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by  7-29-74 . .. . . .  .  18803 

MICROWAVE  OVENS — FDA  proposes  to  amend  perform¬ 
ance  standard;  comments  by  6-29-74._ .  18797 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  are 
hayed  to  and  codified  In  the  Coda  of  Federal  Regulations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  Rsted  In  the  first  FEDERAL 
REGISTER  Issue  of  oach  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Public  Affairs  Is  excepted  under  Sched¬ 
ule  C. 

Effective  on  May  30,  1974,  I  213.3316 
(4)  (5)  is  revised  as  set  out  below. 

8  213.3316  Department  of  Health,  Ed¬ 
ucation,  and  Welfare. 

•  •  •  *  • 

(4)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  •  •  • 

(6)  One  Special  Assistant  for  Public 
Affairs. 

•  •  •  •  • 

(8  TJJ3.C.  sees.  3301,  3302;  E.O.  10677,  3  CFB 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioner. 
(PR  Doc.74-12370  Filed  5-20-74:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Under  Secretary  Is  ex- 
eepted  under  Schedule  C. 

Effective  on  May  30.  1974,  S  213.3384 
(a)  (9)  Is  revised  as  set  out  below. 

|  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(9)  Three  Special  Assistants  to  the 
Under  Secretary. 

*  •  •  •  • 

(8  US.O.  sees.  3301,  3302;  E.O.  10677,  3  CFR 
1954-68  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioner. 
[FR  Doc.74-12371  Filed  5-29-74;  8: 46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation;  Correction 

In  the  Federal  Register  of  May  17, 
1374,  PR  Doc.  74-11379,  on  page  17527, 


1  213.3394(a)  (46)  was  Incorrectly  added. 
It  should  be  §  213.3394(a)  (47) . 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-12368  Filed  6-29-74; 8: 46  am] 


PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Residence  of  the  District  of  Columbia 

Section  733.124  Is  amended  to  extend 
political  activity  privileges  to  employee 
residents  of  the  District  of  Columbia. 

Section  733.124(b)  Is  amended  by  add¬ 
ing  "District  pf  Columbia  (May  16, 
1974)"  between  “Crane,  Ind.  (Aug.  3, 
1967)"  and  "Elmer  City  (Oct.  28,  1947)" 
under  the  heading  “Other  Muncipalltles". 

(5  UjS.C.  1306,  3301,  3302,  7301,  7324,  7325, 
7327;  42  UJS.C.  2729;  E.O.  10677,  3  CFR  1954- 
68,  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-12369  Filed  6-29-74; 8: 45  am] 


Title  7 — Agriculture 

CHAPTER  H— FOOD  AND  NUTRITION 

SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  12] 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Free  and  Reduced  Price  Meals  and  Milk 

The  purpose  of  this  amendment  to  the 
regulations  governing  the  Special  Food 
Service  Program  for  Children  is  to  Imple¬ 
ment  the  provisions  of  Part  244  of  this 
chapter,  which  became  effective  May  30, 
1974. 

The  principal  changes  stemming  from 
Part  244  affect  S  225.7a(e)  and  S  225.8  to: 
(1)  eliminate  the  need  for  a  determina¬ 
tion  that  all  children  participating  at 
any  site  are  unable  to  pay  the  full  cost 
of  any  meal.  In  order  to  authorize  the 
service  of  free  meals  to  all  participating 
children;  and  (2)  bring  the  free  and  re¬ 
duced  price  meal  requirements  Into  con¬ 
formance  with  Part  244. 

Since  these  changes  are  effective  for 
the  special  summer  program  In  1974, 
State  agencies  and  service  Institutions 
must  know  of  the  changes  as  soon  as  pos¬ 
sible  so  as  to  give  them  adequate  time 
to  conform  with  the  new  rules.  Conse¬ 


quently,  notice  and  public  procedure 
thereon  Is  Impracticable  and  contrary  to 
the  public  Interest. 

Accordingly,  this  part  Is  hereby 
amended  as  follows: 

§  225.7a  [Amended] 

1.  In  S  225.7a,  paragraph  (e)  Is  de¬ 
leted  and  paragraph  (f)  is  redesignated 
(e). 

2.  i  225.8  is  revised  to  read  as  follows; 
§  225.8  Free  and  reduced  price  meals. 

The  determination  of  children  to 
whom  free  and  reduced  price  meals  are 
to  be  served  because  of  Inability  to  pay 
the  full  price  thereof,  and  the  serving  of 
the  meals  to  such  children  shall  be  ef¬ 
fected  In  accordance  with  Part  244  of 
this  chapter. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.552,  National  Archives  Reference 
Services) 

Effective  date.  This  amendment  shall 
become  effective  May  30,  1974. 

Dated:  May  23, 1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.74-12299  Filed  5-29-74;8:45  am] 


PART  244— DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  CHILD-CARE  IN¬ 
STITUTIONS 

On  April  3,  1974,  there  was  published 
in  the  Federal  Register  (39  FR  12139), 
a  notice  of  proposed  rulemaking  with 
proposed  regulations  Intended  to  replace 
and  update  the  notice  of  October  18, 
1968,  and  to  Implement  the  free  milk 
provision  in  child-care  Institutions  man¬ 
dated  by  Public  Law  93-150. 

Under  this  proposed  part,  child-care 
Institutions  which  serve  meals  or  milk  at 
no  separate  charge  to  the  children  would 
file  a  simple  affidavit-type  policy  state¬ 
ment.  Institutions  which  charge  sepa¬ 
rately  for  meals  or  milk  would  need  a 
full  free  and  reduced  price  policy.  Five 
comments  were  submitted  with  respect 
to  the  proposed  amendment  and  were 
given  due  consideration. 

The  comments  are  discussed  below : 
Section  244.4.  Action  by  child-care 
institutions.  One  respondent  questioned 
the  Intent  of  this  section  In  regard  to  the 
application  of  family  size  Income  criteria. 
A  child-care  Institution  which  Is  eligible 
to  participate  In  the  Special  Food  Service 
Program,  that  Is,  one  which  serves  an 
area  of  high  concentration  of  economic 
need  or  a  high  concentration  of  work- 
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ing  mothers,  need  only  make  Individual 
determinations  of  eligibility  for  free  or 
reduced  price  meals  if  there  is  a  separate 
meal  charge.  In  regard  to  the  Special 
Milk  Program,  which  is  available  to  any 
public  or  nonprofit  private  child-care  in¬ 
stitution,  family  size  income  criteria 
need  be  applied  only  if  there  is  a  separate 
milk  charge. 

Section  244.5  Policy  statements  for 
determining  eligibility  for  free  and  re¬ 
duced  price  meals  and  free  milk.  One  re¬ 
spondent  questioned  the  validity  of  in¬ 
cluding  the  number  of  children  in  the 
family  attending  school  or  child-care 
institutions  in  determining  eligibility  for 
free  and  reduced  price  meals.  This  factor 
is  required  by  the  legislation  authorizing 
the  program,  and  therefore  those  child¬ 
care  institutions  with  a  separate  meal 
charge  must  take  this  factor  into  con¬ 
sideration  when  making  individual  de¬ 
terminations  of  eligibility  far  free  or 
reduced  price  meals.  One  respondent 
supported  the  proposed  part,  and  two 
mads  general  comments  about  the  Spe¬ 
cial  Pood  Service  Program  for  Children 
and  the  Special  Milk  Program  which 
were  not  relevant  to  the  proposed  part. 

Accordingly,  the  regulations  are  issued 
without  change  as  follows: 

Sec. 

244.1  General  purpose  and  scope. 

244.2  Definitions. 

244.3  Action  by  State  agencies  and  FNSROs. 

244.4  Action  by  child-care  institutions. 

244.5  Policy  statements  for  determining 

eligibility  for  free  and  reduced 

price  meals  and  free  milk. 

244.6  Public  announcement  of  eligibility 

criteria. 

Authoritt:  Secs.  3  and  10,  Pub.  Law  89- 
642,  80  Stat.  885,  889.  as  amended  (42  U.S.C. 
1772,  1779);  sec.  13,  Pub.  Law  79-396,  60  Stat. 
230,  as  added  sec.  3,  Pub.  Law  90-302,  82 
Stat.  117,  as  amended  (42  U.S.C.  1761). 

§  2  14.1  General  purpose  and  scope. 

(a)  Section  13  of  the  National  School 
Lunch  Act,  as  amended  (42  U.S.C.  1761), 
authorizes  a  food  service  program  in 
child-care  institutions  for  children  from 
areas  in  which  poor  economic  conditions 
exist  and  from  areas  in  which  there  are 
high  concentrations  of  working  mothers. 
The  Act  further  provides  that  meals  shall 
be  served  without  cost  or  at  a  reduced 
price  to  children  determined  by  the  child¬ 
care  institutions  to  be  unable  to  pay  the 
full  price.  Section  3  of  the  Child  Nutri¬ 
tion  Act  of  1966,  as  amended  (42  U.S.C. 
1772),  provides  that  child-care  institu¬ 
tions  participating  in  the  Special  Milk 
Program  shall  serve  free  milk  to  children 
who  qualify  for  free  lunches  under  guide¬ 
lines  set  forth  by  the  Secretary. 

(b)  Under  the  regulations  governing 
the  Special  Food  Service  Program  for 
Children  (7  CFR  Part  225)  and  the  Spe¬ 
cial  Milk  Propam  (7  CFR  Part  215),  it 
is  the  responsibility  of  the  child-care  In¬ 
stitutions  to  determine  the  children  who 
are  eligible  to  receive  free  or  reduced 
price  meals  or  free  milk.  Federal  and 
State  agencies  charged  with  administer¬ 
ing  these  programs  are  responsible  for 
assuring  that  child-care  institutions  are 
discharging  the  responsibilities  placed 


on  them.  This  part  sets  forth  the  re¬ 
sponsibilities  under  the  Acts  specified  in 
paragraph  (a)  of  this  section  and  regu¬ 
lations  to  be  followed  by  State  educa¬ 
tional  agencies,  the  Food  and  Nutrition 
Service  Regional  Offices,  and  child-care 
institutions  with  respect  to  the  estab¬ 
lishment  of  income  criteria,  and  the  de¬ 
termination  of  eligibility  of  children  for 
free  and  reduced  price  meals  or  free 
milk,  and  for  obtaining  assurance  that 
there  is  no  physical  segregation  of,  or 
other  discrimination  against,  or  overt 
identification  of  children  unable  to  pay 
the  full  price  for  the  meals  or  milk. 

§  214.2  Definitions. 

(а)  For  the  purpose  of  this  part,  the 
term: 

(1)  “Family”  means  a  group  of  related 
or  nonrelated  individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one  economic 
unit. 

(2)  “FNSRO  where  applicable”  means 
the  appropriate  Food  and  Nutrition  Serv¬ 
ice  Regional  Office  when  that  agency  ad¬ 
ministers  the  Special  Food  Service  Pro¬ 
gram  for  Children  or  the  Special  Milk 
Program. 

(3)  “Free  meal”  means  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  child-care  institution  or  its  food 
service. 

(4)  “Free  milk”  means  milk  for  which 
neither  the  child  nor  any  member  of 
his  family  pays  or  is  required  to  work 
in  the  child-care  institution  or  its  food 
service. 

(5)  “Reduced  price  meal”  means  a 
meal  the  price  of  which  shall  be  less  than 
the  full  price  of  the  meal  and  for  which 
neither  the  child  nor  any  member  of  his 
family  shall  be  required  to  supply  an 
equivalent  value  in  work  for  the  child¬ 
care  institution  or  its  food  service. 

(б)  “Child-care  institution”  means 
any  nonprofit  nursery  school,  child-care 
center,  settlement  house,  summer  camp 
or  similar  nonprofit  institution,  devoted 
to  the  care  and  training  of  children  and 
includes  sendee  institutions  as  defined 
in  Part  225  of  this  chapter. 

(7)  “State  agency”  means  the  educa¬ 
tional  agency  or  other  agency  of  a  State, 
which  administers  the  Special  Food  Serv¬ 
ice  Program  or  the  Special  Milk  Program 
within  that  State. 

(b)  Other  terms  and  abbreviations 
used  in  this  part  shall  have  the  meanings 
ascribed  to  them  in  Parts  225  and  215  of 
this  chapter. 

§  244.3  Action  by  State  agencies  and 
FNSROs. 

(a)  State  agencies,  or  FNSROs  where 
applicable,  shall  annually,  for  child-care 
institutions  under  their  jurisdiction: 

(1)  Inform  child-care  institutions 
participating  in  the  Special  Food  Serv¬ 
ice  Program  or  the  Special  Milk  Program 
of  their  responsibility  to  provide  free  and 
reduced  price  meals  or  free  milk  to  chil¬ 
dren  unable  to  pay  the  full  price,  and 
provide  to  each  a  copy  of  the  State’s  fam¬ 
ily-size  income  standards  for  determin¬ 


ing  eligibility  for  free  and  reduced  price 
meals  under  the  National  School  Lunch 
Program  or  School  Breakfast  Program 
to  assist  them  in  meeting  their  responsi¬ 
bility: 

(2)  Require  each  child-care  institu¬ 
tion  to  develop,  at  the  time  the  child¬ 
care  institution  applies  for  program  par¬ 
ticipation  and  thereafter  at  the  time  the 
program  agreement  is  renewed,  a  written 
policy  statement  to  be  used  uniformly  in 
all  food  service  centers  under  its  juris¬ 
diction  as  required  in  §  244.4. 

(3)  Review  and  approve  such  policy 
statements  within  60  days  of  receipt  from 
the  child-care  institution. 

(b)  State  agencies,  or  FNSROs  where 
applicable,  shall  not  approve  any  child¬ 
care  institution  for  participation  on  a 
summer  or  year-round  basis  unless  the 
free  and  reduced  price  policy  statement 
has  been  approved,  nor  renew  the  agree¬ 
ment  of  any  child-care  Institution  par¬ 
ticipating  on  a  year-round  basis  unless 
the  free  and  reduced  price  policy  state¬ 
ment  has  been  approved.  Pending  ap¬ 
proval  of  a  revision  of  a  policy  state¬ 
ment,  an  existing  policy  statement  shall 
remain  in  effect. 

§  244.4  Action  by  child-care  institutions. 

(a)  Child-care  institutions  which 
serve  meals  or  milk  at  no  separate 
charge  to  attending  children  shall  de¬ 
velop  a  policy  statement  which  consists 
of  an  assurance  to  the  State  agency  or 
FNSRO  that  all  children  are  served  the 
same  meals  or  milk  at  no  separate 
charge  regardless  of  race,  color,  or  na¬ 
tional  origin,  and  that  there  is  no  dis¬ 
crimination  in  the  course  of  the  food 
service. 

(b)  Child-care  institutions  which 
charge  separately  for  meals  or  milk  shall 
develop  a  policy  statement  for  determin¬ 
ing  eligibility  for  free  and  reduced  price 
meals  or  free  milk  in  accordance  with 
§  244.5. 

§  244.5  Policy  statement  for  determin¬ 
ing  eligibility  for  free  and  reduced 
price  meals  or  free  milk. 

(a)  The  policy  statement  for  deter¬ 
mining  eligibility  for  free  and  reduced 
price  meals  or  free  milk  must  contain  the 
following: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibilty  for  free  or  reduced 
price  meals  or  free  milk.  These  criteria 
shall  give  consideration  to  economic 
need  as  reflected  by  family  size  and  in¬ 
come,  and,  for  child-care  institutions 
which  participate  in  the  Special  Food 
Service  Program,  the  number  of  children 
in  the  family  attending  school  or  child¬ 
care  institutions.  The  criteria  used  by  the 
child-care  institution  may  not  result  in 
the  eligibility  of  children  from  families 
whose  incomes  exceed  the  family  size 
income  standards  prescribed  by  the  State 
agency,  or  FNSRO  where  applicable,  for 
determining  eligibility  for  free  and  re¬ 
duced  price  meals  under  the  National 
School  Lunch  or  School  Breakfast  Pro¬ 
grams. 

(2)  The  method  by  which  the  child¬ 
care  institution  will  collect  information 
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from  families  In  order  to  determine  a 
child’s  eligibility  for  free  and  reduced 
price  meals  or  free  milk. 

(3)  The  method  by  which  the  child¬ 
care  institution  win  collect  meal  pay¬ 
ments  In  such  a  way  as  to  prevent  the 
overt  Identification  of  children  receiving 
free  and  reduced  price  meals  or  free  milk. 

(4)  A  hearing  procedure  substantially 
like  that  outlined  In  Part  245  of  this 
chapter. 

(5)  An  assurance  that  there  win  be  no 
discrimination  against  free  and  reduced 
price  meal  or  free  milk  recipients  and  no 
discrimination  against  any  child  on  the 
basis  of  race,  color,  or  national  origin. 

(b)  Child-care  Institutions  participat¬ 
ing  In  both  the  Special  Food  Service  Pro¬ 
gram  for  Children  and  the  Special  Milk 
Program  must  develop  one  policy  for 
both  free  and  reduced  price  meals  and 
free  milk. 

S  244.6  Public  announcement  of  eligi¬ 
bility  criteria. 

Each  child-care  Institution  shall  make 
available  on  an  annual  basis  to  the  In¬ 
formation  media  serving  the  area  from 
which  the  child-care  Institution  draws 
Its  attendance,  a  public  release  announc¬ 
ing  the  availability  of  free  and  reduced 
price  meals  or  free  milk  to  children  meet¬ 
ing  the  approved  eligibility  criteria.  The 
public  announcement  must  also  state 
that  meals  or  milk  are  available  to  all 
children  In  attendance  without  regard 
to  race,  color,  or  national  origin. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

(Catalog  at  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.562,  National  Archives  Refer¬ 
ence  Services)  * 

Effective  Date.  This  part  shall  become 
effective  on  May  30,  1974,  In  regard  to 
the  Special  Food  Service  Program  for 
Children,  and  In  regard  to  the  Special 
Milk  Program,  upon  final  publication  In 
the  Federal  Register  of  amended  Part 
215. 

Dated:  May  23, 1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.74-12300  Filed  6-29-74; 8: 46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Grapefruit  Reg.  39,  Arndt.  2] 

PART  909— GRAPEFRUIT  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Shipments 

This  amendment  to  Grr.pefrult  Regu¬ 
lation  39  provides  an  additional  15  per¬ 
cent  tolerance  to  the  grade  tolerances 
currently  in  effect  for  grapefruit  which 
are  lightly  scarred  and  relaxes  the  mini¬ 
mum  size  requirement  for  grapefruit 
handled  to  destinations  In  Florida, 


Texas,  and  Washington,  Oregon,  Mon¬ 
tana,  Idaho,  Wyoming,  Nevada  and  Utah, 
effective  during  the  period  May  28, 
through  August  31,  1974.  The  present 
minimum  size,  3%«  Inches  In  diameter 
(size  48 ’s  In  cartons).  Is  retained  for 
grapefruit  handled  to  destinations  within 
California  and  Arizona,  and  the  new 
minimum  size  for  those  States  Indicated 
would  be  3 tie  Inches  (size  56’s  In  car¬ 
tons).  There  Is  no  minimum  size  re¬ 
quirement  for  grapefruit  shipped  to 
other  States  and  to  export  markets.  The 
amended  regulation  Is  Issued  pursuant 
to  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and  Mar¬ 
keting  Order  No.  909. 

Findings.  (1)  Pursuant  to  marketing 
Order  No.  909,  as  amended  (7  CFR  Part 
909),  regulating  the  handling  of  grape¬ 
fruit  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee  (established 
under  the  aforesaid  amended  marketing 
order),  and  upon  other  available  Infor¬ 
mation,  it  Is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  Tills  amendment  Is  based  upon  an 
appraisal  of  the  current  grapefruit  crop 
and  the  current  and  prospective  market 
conditions.  It  provides  an  additional  15 
percent  tolerance  for  grapefruit  which 
are  slightly  scarred  and  relaxes  the  mini¬ 
mum  size  requirement  for  grapefruit 
handled  to  specified  Marketing  Zones  so 
as  to  provide  access  to  a  larger  market 
and  increase  supplies  of  marketable 
grapefruit.  The  Administrative  Commit¬ 
tee  reported  there  Is  a  demand  In  the  Pa¬ 
cific  Northwest  and  In  Utah  for  bagged 
grapefruit  of  the  smaller  sizes  and  that 
Texas  grapefruit  are  In  short  supply. 
Therefore,  at  telephone  meetings  on  May 
17  and  May  22, 1974,  the  committee,  by  a 
majority  vote  recommended  relaxing  the 
minimum  size  and  grade  requirements  as 
Is  indicated  above.  This  would  Increase 
supplies  of  grapefruit  In  the  Interest  of 
producers  and  consumers. 

(3)  It  la  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  prelim  friary  notice,  en¬ 
gage  In  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi¬ 
cation  thereof  In  the  Federal  Register 
(5  UJ3.C.  553)  because  the  time  Interven¬ 
ing  between  the  date  when  Information 
upon  which  this  amendment  Is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  In  or¬ 
der  to  effectuate  the  declared  policy  at 
the  act  Is  Insufficient,  and  a  reasonable 
time  Is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
date.  The  Administrative  Committee  held 
meetings  on  May  17  and  May  22,  1974, 
to  consider  recommendation  for  regula¬ 
tion;  the  recommendation  and  support¬ 
ing  Information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meetings;  necessary  supplemental  eco¬ 


nomic  and  statistical  information  upon 
which  this  recommended  amendment  is 
basel  were  received  May  23, 1974;  infor- 
ation  regarding  the  provisions  of  the  reg¬ 
ulation  recommended  by  the  commit¬ 
tee  has  been  disseminated  to  shippers  of 
grapefruit,  grown  as  aforesaid;  this 
amendment  is  Identical  with  the  recom¬ 
mendation  of  the  committee;  it  is  neces¬ 
sary,  In  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  amend¬ 
ment  effective  on  the  date  hereinafter 
set  forth;  and,  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof,  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  grapefruit. 

Order.  In  §  909.339  (Grapefruit  Regu¬ 
lation  39;  38  FR,  28285;  13767) ,  provisions 
of  paragraph  (a)  (1)  which  precede  sub¬ 
division  (11)  and  of  paragraph  (a)  (2)  are 
amended  to  read  as  follows : 

S  909.339  Grapefruit  Regulation  39. 

(a)  Order.  (1)  Except  as  otherwise 
provided  In  paragraph  (a)  (2)  of  this  sec¬ 
tion,  during  the  period  May  28,  1974, 
through  August  31,  1974,  no  handler 
shall  handle  from  the  State  of  California 
or  the  State  of  Arizona  to  any  point 
outside  thereof : 

(1)  •  •  • 

(c)  15  percent  In  addition  to  the  toler¬ 
ance  provided  In  paragraph  (a)  (1)  (1) 
(b)  of  this  section  for  scars  which  are 
light  colored,  fairly  smooth,  with  no 
depth  and  aggregate  more  than  25  per¬ 
cent  of  the  fruit  surface;  or 

•  *  •  •  • 

(2)  Subject  to  the  requirements  of 
paragraph  (a)  (1)  (1)  of  this  section,  any 
handler  may,  but  only  as  the  Initial 
handler  thereof,  handle  grapefruit  smal¬ 
ler  than  3%«  Inches  In  diameter  directly 
to  a  destination  In  any  Zone  other  than 
Zone  1;  If  the  grapefruit  Is  so  handled 
directly  to  Zone  2,  Zone  3,  or  Zone  4, 
the  grapefruit  does  not  measure  less  than 
3-4/16  Inches  In  diameter,  except  that 
a  tolerance  of  5  percent,  by  count,  for 
grapefruit  smaller  than  3-4/16  Inches 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  In  the  revised  United  States 
Standards  for  Grapefruit  (Calif ornia- 
Arizona),  if  51.925-51.955  of  this  title: 
Provided,  That  In  determining  the  per¬ 
centage  of  grapefruit  in  any  lot  which 
are  smaller  than  3-4/16  Inches  In  di¬ 
ameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  In  such  lot  which 
are  of  a  size  3-11/16  Inches  In  diameter 
and  smaller. 

•  •  •  •  • 

(Sees.  1-19,  48  Btat.  81,  as  amended;  7  UJS.O. 
801-874) 

Dated,  May  24,  1974,  to  become  effec¬ 
tive  May  28.  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-12411  Filed  6-29-74; 8: 46  am] 
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Title  16 — Commercial  Practice* 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2514] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

George  Manos  &  Wllibel  Kowalker,  Inc., 
and  George  Manos 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections;  13.15-75  For¬ 
eign  branches,  operations,  etc.;  9  13.73 
Formal  regulatory  and  statutory  require¬ 
ments;  13.73-10  Fur  Products  Labeling 
Act.  Subpart — Concealing,  obliterating  or 
removing  law  required  and  informative 
marking:  9  13.512  Fur  products  tags  or 
identification.  Subpart — Invoicing  prod¬ 
ucts  falsely:  9  13.1108  Invoicing  prod¬ 
ucts  falsely;  13.1108-45  Fur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  9  13.1185  Composition; 
13.1185-30  Fur  Products  Labeling  Act; 

9  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1212-30  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Business  sta¬ 
tus,  advantages  or  connections:  9  13.1420 
Foreign  status,  branches,  operations,  etc.; 
— Goods:  9  13.1590  Composition;  13.- 
1590-30  Fur  Products  Labeling  Act; 

9  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1623-30  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  9  13.1870  Nature;  13.1870-40 
Fur  Products  Labeling  Act;  9  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-35  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  George  Manos  Si  Wllibel  Ko¬ 
walker,  Inc.,  et  al.,  St.  Petersburg,  Fla.,  Docket 
C-2514,  May  2,  1974] 

In  the  Matter  of  George  Manos  &  Wili- 
bel  Kowalker,  Inc.,  a  Corporation, 
and  George  Manos,  Individually  and 
as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  St.  Peters¬ 
burg,  Fla.,  wholesaler  of  fur  products, 
among  other  things  to  cease  misbranding 
and  falsely  invoicing  its  fur  products; 
and  misrepresenting  that  it  has  foreign 
branches  and  a  continuing  guaranty  on 
file  with  the  Federal  Trade  Commission. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  George 
Manos  &  Wilibel  Kowalker,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
Its  officers,  and  George  Manos,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  intro¬ 
duction  into  commerce,  or  the  sale,  ad¬ 
vertising  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distri¬ 
bution  in  commerce,  of  any  fur  product; 
or  in  connection  with  the  sale,  adver¬ 
tising,  offering  for  sale,  transportation  or 


distribution  of  any  fur  product  which  Is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  In  com¬ 
merce,  as  the  terms  “commerce”,  “fur” 
and  “fur  product”  are  defined  In  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing  directly  or  by  implica¬ 
tion  on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(2)  of  the  Fur  Prod¬ 
ucts  Labeling  Act. 

3.  When  substituting  fur  products  la¬ 
bels  under  the  provisions  of  section  3(e) 
of  the  Fur  Products  Labeling  Act,  failing 
to  disclose  on  the  substitute  labels  all  of 
the  information  required  under  the  Act 
and  Rules  and  Regulations  in  the  same 
form  and  manner  as  required  in  respect 
to  the  original  label. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by : 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)  (1) 
of  the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  im¬ 
plication,  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  is  natural 
when  such  is  pointed,  bleached,  dyed, 
tip- dyed,  or  otherwise  artificially  colored. 

3.  Failing  to  disclose  the  term  “nat¬ 
ural”  on  invoices  to  describe  fur  products 
which  contain  fur  which  has  not  been 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored,  as  required 
by  Rule  19  ig)  of  said  Rules  and  Regula¬ 
tions. 

4.  Stating  that  misbranded  fur  prod¬ 
ucts  are  not  misbranded  under  the  provi¬ 
sions  of  the  Fur  Products  Labeling  Act 
and  the  Rules  and  Regulations  there¬ 
under. 

It  is  further  ordered.  That  George 
Manos  &  Wilibel  Kowalker,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
its  officers,  and  George  Manos,  indi¬ 
vidually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  or  dis¬ 
tribution  of  fur  products  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Falsely  and  deceptively  represent¬ 
ing,  directly  or  by  implication,  on  fur 
products  sales  invoices  or  other  instru¬ 
mentalities,  that  said  respondents  main¬ 
tain  branch  offices  or  other  facilities  in 
Paris,  France,  or  in  any  other  geographi¬ 
cal  area. 

2.  Falsely  representing  in  writing  that 
respondents  have  a  continuing  guaranty 


on  file  with  the  Federal  Trade  Commis¬ 
sion,  under  the  provisions  of  the  Flam¬ 
mable  Fabrics  Act,  as  amended. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  George 
Manos  and  Wilibel  Kowalker,  Inc.,  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  in  the 
offering  for  sale,  or  sale  of  any  product 
or  in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising,  and  that  re¬ 
spondents  secure  a  signed  statement  ac¬ 
knowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  th*em  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 

Issued :  May  2, 1974. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.74-12360  Filed  5-29-74;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  34-10809] 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

Record  eeping  and  Destruction  of  Records 

The  Securities  and  Exchange  Commis¬ 
sion  has  adopted,  under  the  Securities 
Exchange  Act  of  1934  (the  “Act”) ,  Rule 
17a-l  (17  CFR  240.17a-l) ,  to  require  na¬ 
tional  securities  exchanges  and  associa¬ 
tions  to  keep  documents  and  records,  and 
has  amended  Rule  17a-6  (17  CFR 
240.17a-6) ,  to  permit,  pursuant  to  a  plan, 
the  early  destruction  and/or  the  reten¬ 
tion  on  microfilm  or  other  recording 
medium  of  documents  kept  by  national 
securities  exchanges  and  associations. 
Both  the  new  rule  and  the  amendments 
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are  to  become  effective  September  2, 1974. 

Rule  17&-1  and  the  amendment  of 
Rule  17a-6  originally  were  released  for 
public  comment  on  May  10,  1973 .*  In 
view  of  the  comments  received  by  the 
Commission,  the  amendments  to  Rule 
17a-6  have  been  revised,  as  described  be¬ 
low,  for  the  purpose  of  lessening  the 
recordkeeping  burden  imposed  by  Rule 
17a-l  on  the  national  securities  ex¬ 
changes  and  associations. 

Rule  17a-l  requires  that  every  na¬ 
tional  securities  exchange  and  national 
securities  association  keep  on  file  for  a 
period  of  five  years,  two  years  in  an  ac¬ 
cessible  place,  all  documents  which  It 
makes  or  receives  respecting  its  self- 
regulatory  activities  and  that  all  such 
documents  be  made  available  for  exami¬ 
nation  by  the  Commission  and  its  repre¬ 
sentatives.  As  proposed,  paragraph  (c) 
would  have  required  every  national  secu¬ 
rities  exchange  and  association  to  make 
reports  consisting  of  such  documents  or 
copies  thereof  as  Commission  represent¬ 
atives  requested  in  connection  with  ex¬ 
aminations.  The  Commission  has  revised 
paragraph  (c)  to  limit  its  effect  to  re¬ 
quiring  self-regulatory  organizations  to 
permit  examination  of  such  documents 
and,  to  facilitate  completion  of  any  such 
examination  away  from  the  premises  of 
such  an  organization  to  permit  the  copy¬ 
ing  of  such  documents.  In  addition,  there 
are  some  minor  technical  changes  from 
Rule  17a-l  as  proposed. 

In  order  to  reduce  the  volume  of  ma¬ 
terial  which  must  be  kept,  Rule  17a-6 
has  been  further  amended  expressly  to 
provide  that  documents  retained  pur¬ 
suant  to  Rule  17a-l  may  be  destroyed  be¬ 
fore  the  end  of  the  five-year  retention 
period  If  so  provided  by  an  exchange  or 
association  in  its  record  destruction  plan 
filed  with  and  approved  by  the  Commis¬ 
sion  pursuant  to  Rule  17ar-6.  This  will  be 
accomplished  by  waiving  or  reducing  the 
retention  time  for  certain  classes  of  doc¬ 
uments  which  the  Commission  deter¬ 
mines  need  not  be  retained  for  the  full 
five  years.  This  amendment  also  per¬ 
mits  a  self -regulatory  organization  to 
designate  in  Its  plan,  subject  to  Com¬ 
mission  approval,  those  documents 
which  it  may  transfer  to  microfilm  or 
other  recording  medium  and  retain  in 
that  form  for  the  remainder  of  the  re¬ 
tention  period.  Although  this  amendment 
is  being  adopted  primarily  to  facilitate 
the  keeping  of  material  already  required 
to  be  filed  with  exchanges  pursuant  to 
Sections  12,  13,  14  and  16  of  the  Act,  It 
will  also  permit  an  exchange  or  an  asso¬ 
ciation,  in  accordance  with  a  modifica¬ 
tion  of  its  record  destruction  plan,  to  re¬ 
duce  Rule  17a-l  material  to  microfilm  or 
other  recording  medium. 

Statutory  basis.  Because  the  effect  of 
the  above  described  further  amendments 
to  Rule  17a-6  would  be  to  relax  certain 


1  Securities  Exchange  Act  Release  No.  10140 
(May  10,  1073);  Federal  Register  for  May  17, 
1973,  at  38  FR  12937-38.  The  comment  period 
was  extended  by  Securities  Exchange  Act  Re¬ 
lease  No.  1027B  (July  11,  1878)  and  Federal 
Register  for  July  18,  1973,  at  38  FR  18018, 
and  expired  on  August  10, 1973. 


of  the  requirements  of  existing  Rule  17a- 
6  as  well  as  Rule  17ar-l  as  originally  pro¬ 
posed,  the  Commission  finds  that,  for 
good  cause,  the  notice  and  procedure 
specified  in  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  is  unnecessary.  Accord¬ 
ingly,  the  Securities  and  Exchange  Com¬ 
mission  acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934, 
and  particularly  sections  17(a)  1  and  23 
(a)  thereof,  hereby  amends  Part  240  of 
Chapter  n  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  §  240.17a-l 
and  revising  §  240.17a-6  as  set  forth 
below. 

§  240.17a—  1.  Recordkeeping  Rule  for 
National  Securities  Exchanges  and 
National  Securities  Associations. 

(a)  Every  national  securities  exchange 
and  national  securities  association  shall 
keep  and  preserve  at  least  one  copy  of  all 
documents,  including  all  correspondence, 
memoranda,  papers,  books,  notices,  ac¬ 
counts,  and  other  such  records  as  shall  be 
made  or  received  by  it  in  the  course  of  its 
business  as  such  and  in  the  conduct  of  its 
self -regulatory  activity. 

(b)  Every  national  securities  exchange 
and  national  securities  association  shall 
keep  all  such  documents  for  a  period  of 
not  less  than  five  years,  the  first  two  years 
in  an  easily  accessible  place,  subject  to 
the  destruction  and  disposition  provi¬ 
sions  of  Rule  17ar-6. 

(c)  All  such  documents  shall  be  sub¬ 
ject  at  any  time  or  from  time  to  time  to 
such  reasonable  periodic,  special,  or  other 
examinations  by  examiners  or  other  rep¬ 
resentatives  of  the  Commission  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate  in  connection  with  the  exercise 
of  its  oversight  responsibilities  respecting 
the  self-regulatory  activities  of  national 
securities  exchanges  and  associations.  To 
facilitate  the  completion  of  such  exami¬ 
nations,  such  representatives  shall  be 
entitled  to  remove  temporarily  such  doc¬ 
uments  for  reproduction  unless  a  na¬ 
tional  securities  exchange  or  association 
makes  copies  thereof  available. 

§  240.17*-6.  Right  of  a  National  Securi¬ 
ties  Exchange  or  National  Securities 
Association  To  Destroy  or  Dispose  of 
Documents. 

(a)  Any  document  kept  by  or  on  file 
with  a  national  securities  exchange  pur- 


*  This  section  provides ;  “Every  national  se¬ 
curities  exchange,  every  member  thereof, 
every  broker  or  dealer  who  transacts  a  busi¬ 
ness  In  securities  through  the  medium  of  any 
such  member,  every  registered  securities  as¬ 
sociation,  and  every  broker  or  dealer  regis¬ 
tered  pursuant  to  Section  15  of  this  title, 
shall  make,  keep,  and  preserve,  for  such  pe¬ 
riods,  such  accounts,  correspondence,  memo¬ 
randa,  papers,  books,  and  other  records,  and 
make  such  reports,  as  the  Commission  by  Its 
rules  and  regulations  may  prescribe  as  neces¬ 
sary  or  appropriate  in  the  public  interest  or 
for  the  protection  of  Investors.  Such  accounts, 
correspondence,  memoranda,  papers,  books 
and  other  records  shall  be  subject  at 
any  time  or  from  time  to  time  to  such  reason¬ 
able  periodic,  special,  or  other  examinations 
by  examiners  or  other  representatives  of  the 
Commission  as  the  Commission  may  deem 
necessary  or  appropriate  In  the  public  Inter¬ 
est  or  for  the  protection  of  investors.” 


suant  to  the  Act,  or  any  rule  or  regula¬ 
tion  thereunder  may  be  destroyed  or 
otherwise  disposed  of  by  such  exchange 
or  association  at  the  end  of  five  years  or 
at  such  earlier  date  as  is  specified  In  a 
plan  for  the  destruction  or  disposition  of 
any  such  documents  if  such  plan  has 
been  filed  with  the  Commission  by  such 
exchange  or.  association  and  has  been 
declared  effective  by  the  Commission. 

(b)  Such  plan  may  provide  that  any 
such  document  may  be  transferred  to 
microfilm  or  other  recording  medium 
after  such  time  as  specified  in  the  plan 
and  thereafter  be  maintained  and  pre¬ 
served  in  that  form.  Any  national  secu¬ 
rities  exchange  or  association  which 
uses  microfilm  or  other  recording  me¬ 
dium  shall  (1)  be  ready  at  all  times  to 
provide,  and  immediately  provide,  easily 
readable  projection  of  the  microfilm  or 
other  recording  medium  and  easily  read¬ 
able  hard  copy  thereof,  (2)  provide  in¬ 
dexes  permitting  the  immediate  location 
of  any  such  document  on  the  microfilm 
or  other  recording  medium,  and  (3)  in 
the  case  of  microfilm,  store  a  duplicate 
copy  of  the  microfilm  separately  from 
the  original  microfilm  for  the  time  re¬ 
quired. 

(c)  For  the  purposes  of  this  rule  a 
plan  filed  with  the  Commission  by  a  na¬ 
tional  securities  exchange  or  association 
shall  not  become  effective  unless  the 
Commission,  having  due  regard  for  the 
public  interest  and  for  the  protection 
of  investors,  declares  the  plan  to  be  ef¬ 
fective.  The  Commission  in  its  declara¬ 
tion  may  .unit  the  applications,  reports, 
and  documents  as  to  which  it  shall  apply, 
and  may  impose  any  other  terms  and 
conditions  to  the  plan  and  to  the  period 
of  its  effectiveness  which  it  deems  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est  or  for  the  protection  of  investors. 

(Secs.  17(a),  23(a);  48  Stat.  897,  901;  as 
amended  49  Stat.  1397,  52  Stat.  1076;  15 
U.S.C.  78q(a),  78w(a)) 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

May  17, 1974. 

[FR  Doc.74-12432  Filed  5-29-74;8:‘45  am] 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

[Departmental  Reg.  108.699] 

PART  42— VISAS:  DOCUMENTATION  OF 

IMMIGRANTS  UNDER  THE  IMMIGRA¬ 
TION  AND  NATIONALITY  ACT,  AS 

AMENDED 

Application  for  Immigrant  Visa 

The  Department  is  amending  §  42.112 
(a)  of  22  CFR  which  requires  nonexempt 
applicants  for  an  immigrant  visa  to  pre¬ 
sent  a  passport  valid  for  at  least  sixty 
days  beyond  the  period  of  validity  of  the 
Immigrant  visa  being  issued.  This 
amendment  will  end  the  inconvenience 
and  hardship  which  frequently  result 
under  the  existing  rule  to  some  immi¬ 
grant  visa  applicants  who  would  be  ex¬ 
cepted  from  the  sixty-day  passport 
validity  requirement  under  §  42.6  of  22 
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CFR,  if  it  were  not  for  the  fact  that  they 
are  applying  for  an  immigrant  visa  in 
their  country  of  nationality  and  are  re¬ 
quired  to  have  a  valid  passport  to  de¬ 
part  from  that  country.  This  amendment 
exempts  such  applicants  who  have  a 
passport  with  a  remaining  validity  of  less 
than  six  months  from  the  trouble  and 
inconvenience  of  obtaining  a  new  pass¬ 
port  or  an  extension  or  renewal  of  valid¬ 
ity  of  the  existing  passport  before  is¬ 
suance  of  the  immigrant  visa. 

Paragraph  (a)  of  S  42.112  is  amended 
by  the  addition  of  the  following  two  sen¬ 
tences: 

§  42.112  Passports. 

(a)  Passport  Requirement.  •  •  •  This 
sixty-day  validity  requirement  does  not 
apply  to  any  Immigrant  visa  applicant 
who  would  be  excepted  as  provided  in 
S  42.6  were  it  not  for  the  fact  that  he  is 
applying  in  his  country  of  nationality 
and  is  required  to  have  a  valid  passport 
to  depart  from  that  country.  Any  such 
applicant  may  be  Issued  an  immigrant 
visa  valid  for  four  months  or  for  such 
shorter  period  of  validity  as  will  assure 
Its  expiration  in  unison  with  his  pass¬ 
port. 

•  •  •  •  • 

Effective  date.  The  amendment  to  the 
regulation  contained  in  this  order  shall 
become  effective  on  May  31,  1974. 

Compliance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  is  unnecessary  in  this  Instance  be¬ 
cause  the  amendment  to  §  42.112(a)  is 
beneficial  to  some  applicants  for  an  im¬ 
migrant  visa  by  relieving  them  of  hard¬ 
ships  incidental  to  obtaining  a  passport 
renewal  or  extension  but  at  the  same 
time  has  no  adverse  effect  on  any  other 
applicant  for  an  immigrant  visa. 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

Mat  17,  1974. 

[FR  Doc.74-12346  Filed  6-29-74;  8: 45  am] 


[Departmental  Reg.  108.700] 

PART  51— PASSPORTS 

Subpart  E — Limitation  on  Issuance  or 
Extension  of  Passports 

Subpoenaing  or  Applicants 
On  page  8165  of  the  Federal  Register 
of  March  4,  1974,  there  was  published  a 
notice  of  proposed  rulemaking  to  amend 
i  51.70  of  Subpart  E,  Part  51,  which 
enumerates  the  cases  where  a  passport, 
except  for  direct  return  to  the  United 
States,  will  be  denied  when  possession  of 
a  valid  passport  will  facilitate  the  appli¬ 
cant’s  ability  to  engage  or  continue  to 
engage  in  conduct  which  violates  the 
laws  of  the  United  States  or  frustrates 
the  law  enforcement  functions  of  the 
United  States  government.  The  proposed 


amendment  would  add  to  paragraph  (a) 
of  §  51.70  cases  where  an  applicant  has 
been  subpoenaed  under  28  USC  1783  to 
appear  and  give  testimony  in  a  matter 
involving  federal  prosecution  for,  or 
grand  jury  investigation  of,  a  felony. 
Interested  persons  were  given  opportu¬ 
nity  to  submit  written  comments,  sug¬ 
gestions  or  objections  thereto  in  compli¬ 
ance  with  the  notice,  procedure  and  ef¬ 
fective  date  requirements  of  5  USC  553. 
No  written  comments,  suggestions  or  ob¬ 
jections  have  been  received  and  the  pro¬ 
posed  amendment  is  adopted  without 
change  as  set  forth  below. 

Paragraph  (a)  of  f  51.70  is  amended 
by  adding  a  subparagraph  (5)  reading 
as  follows: 

(5)  The  applicant  is  the  subject  of  a 
subpeona  issued  pursuant  to  section  1783 
of  Title  28,  United  States  Code,  in  a  mat¬ 
ter  involving  Federal  prosecution  for,  or 
grand  jury  Investigation  of,  a  felony. 

This  amendment  becomes  effective  on 
May  31, 1974. 

(Sec.  1,  44  Stat.  887,  Sec.  4,  63  Stat.  Ill,  as 
amended;  22  USC  211a,  2658;  E.O.  11295,  36 
FR  10603;  3  CFR  1966-70  Comp,  page  507) 

For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

May  17, 1974. 

[FR  Doc.74-12346  Filed  5-29-74;8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  73  214R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Drawbridges  Across  Certain  Navigable 
Waters  in  Louisiana 

This  amendment  changes  the  regula¬ 
tions  for  31  drawbridges  across  navigable 
waters  in  the  State  of  Louisiana.  Of 
these,  24  will  open  on  signal  from  5 
a  m.  to  9  p.m.  and  from  9  p.m  to  5  am 
if  at  least  12  hours  notice  Is  given.  The 
remaining  7  will  open  on  signal  from  5 
a  m.  to  9  p.m.  and  from  9  pm  to  5  am 
if  at  least  3  hours  notice  Is  given  from 
October  1  through  January  31  and  from 
9  pm  to  5  am  if  at  least  12  hours  no¬ 
tice  is  given  from  February  1  through 
September  30.  The  periods  from  Octo¬ 
ber  1  through  January  31  are  to  provide 
for  the  reasonable  needs  of  navigation 
during  the  sugar  cane  barging  season. 
This  amendment  was  circulated  as  a 
public  notice  dated  October  1, 1973  by  the 
Commander.  Eighth  Coast  Guard  Dis¬ 
trict,  and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule- 
making  (CGD  73  214P)  on  September  27, 
1973  (38  FR  26938) . 

Eleven  replies  were  received,  of  these, 
one  had  no  objection.  Three  objected  to 
any  change,  however,  a  change  in  the 
opening  periods  of  these  bridges  appears 
desirable.  One  objected  on  the  grounds 
that  this  may  cause  hardships  to  shrimp 
boats  located  upstream  from  several  of 


these  bridges.  However,  only  4  to  5 
shrimp  boats  are  involved  and  these  can 
notify  the  bridge  owner  in  a  timely  fash¬ 
ion.  Three  recommended  that  the  draws 
of  the  7  bridges  on  Bayou  Teche,  mile 
17.2  through  mile  48.7  open  on  signal 
from  October  1  through  January  31. 
However,  these  recommendations  were 
later  amended  to  open  on  signal  if  at 
least  3  hours  notice  is  given  from  9  p.m. 
to  5  a.m.  from  October  1  through  Janu¬ 
ary  31,  and  this  suggestion  is  adopted. 
One  requested  that  the  12  hours  notice  be 
reduced  to  2  hours  on  the  grounds  that 
excessive  waiting  periods  are  too  costly 
and  inconvenient.  The  advance  notice 
proviso,  it  is  felt  would  make  excessive 
waiting  periods  unlikely.  Two  other  re¬ 
plies  recommended  3  to  4  horns  advance 
notice  periods  for  all  31  of  the  bridges, 
however,  the  Coast  Guard  feels  that  the 
proposed  regulations,  as  modified,  will 
provide  for  the  reasonable  needs  of  navi¬ 
gation.  If  changes  in  the  use  of  these 
waterways  occur,  these  regulations  may 
be  revised  at  that  time. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  117.540  immediately 
after  $  117.535  to  read  as  follows: 

§  117.540  Bridges  in  Louisiana  where 
constant  attendance  is  not  required. 

(a)  The  draws  of  the  bridges  listed 
below  shall: 

(1)  Open  on  signal  from  5  a.m.  to  9 
p.m. 

(2)  Open  on  signal  from  9  p.m.  to  5 
a.m.  if  at  least  3  hours  notice  is  given 
from  October  1  through  January  31. 

(3)  Open  on  signal  from  9  p.m.  to  5 
a.m.  if  at  least  12  hours  notice  is  given 
from  February  1  thorugh  September  30. 

Bayou  Teche,  mile  17.2,  8-3069  highway 
drawbridge  at  Franklin. 

Bayou  Teche,  mile  19.8,  S-322  highway 

drawbridge  at  Sterling. 

Bayou  Teche,  mile  22.3,  S-323  highway 

drawbridge  at  Oaklawn. 

Bayou  Teche,  mile  32.5,  8-324  highway 

drawbridge  at  Charenton. 

Bayou  Teche,  mile  37.0,  8-670  highway 

drawbridge  at  Adeline. 

Bayou  Teche,  mUe  41.8,  8-671  highway 

drawbridge  at  Jeanerette. 

Bayou  Teche,  mUe  48.7,  8-320  highway 

drawbridge  at  Olivier. 

(b)  The  draws  of  the  bridges  listed 
below  shall: 

(1)  Open  on  signal  from  5  a.m  to  9 
p.m. 

(2)  Open  on  signal  from  9  p.m.  to  5 
a.m.  if  at  least  12  hours  notice  is  given. 

West  Pearl  River,  mile  7.9,  UB.  90  highway 
drawbridge  near  Pearlington. 

Bayou  Liberty,  mile  2.0  8-433  highway  draw¬ 
bridge  at  SlldeU. 

Bayou  Bonfouca,  mile  7.0,  8-433  highway 
drawbridge  at  Slidell. 

Amite  River,  mile  6.0,  8-22  highway  draw¬ 
bridge  at  Clio. 

Houma  Canal,  mile  1.7,  UB.  90  highway  draw¬ 
bridge  at  Houma. 

Bayou  des  Allemands,  mile  13.9,  8-631  high¬ 
way  drawbridge  at  Des  AUemands. 

Bayou  Little  (Petit)  Calllou,  mile  25.7,  8-6« 
highway  drawbridge  at  Sarah. 

Bayou  Little  (Petit)  CaUlou,  mile  33.7,  S-tt 
highway  drawbridge  at  Petit  Calllou. 
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Bayou  Terrebonne,  mile  33.9,  S-3087  highway 
drawbridge  at  Prospect. 

Bayou  Lafourche,  mile  58.2,  U.S.  90  highway 
drawbridge  at  Raceland. 

Bayou  Lafourche,  mile  66.1,  S-18  highway 
drawbridge  at  St.  Charles. 

Vermilion  River,  mile  22.4,  S-82  highway 
drawbridge  at  Perry. 

Vermilion  River,  mile  25.4,  S-14  highway 
drawbridge  at  Abbeville. 

Vermilion  River,  mile  26.0,  S-14  highway 
drawbridge  at  Abbeville. 

Vermilion  River,  mile  37.6,  S-92  highway 
drawbridge  at  Milton. 

Vermilion  River,  mile  41.0,  S-733  highway 
drawbridge  at  Elol  Broussard. 

Vermilion  River,  mile  44.9,  S-3073  highway 
drawbridge  at  New  Flanders. 

Bayou  Teche,  mile  62.5,  S-344  highway 

drawbridge  at  Loreauville. 

Bayou  Teche,  mile  69.0,  S-86  highway 

drawbridge  at  Daspit. 

Bayou  Teche,  mile  75.2,  S-96  highway 

drawbridge  at  St.  Martinville. 

Bayou  Teche,  mile  82.0,  S-350  highway 

drawbridge  at  Parks. 

Bayou  Teche,  mile  2.3,  S-330  highway 

drawbridge  at  Delcambre. 

Superior  Oil  Co.  Canal,  mile  6.3,  S-82  high¬ 
way  drawbridge  in  Cameron  Parish. 

Bayou  Pa  tout,  mile  0.4,  S-83  highway  draw¬ 
bridge  at  Weeks. 

(c)  In  all  other  respects,  the  provisions 
of  §  117.240  of  this  part  shall  govern  the 
operations  of  these  bridges. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2) ;  49  CFR  1.46(c)  (5) ,  33  CFR  1.05-1  (c)  (4) ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  July  1,  1974. 

Dated:  May  22, 1974. 

R.  I.  Price, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environmental  Systems. 

[FR  Doc.74-12304  Filed  5-29-74;8:45  am] 
[CGD  74  134] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Black  Creek,  Fla. 

This  amendment  revokes  the  regula¬ 
tions  for  the  U.S.  17  highway  drawbridge 
across  Black  Creek  near  Green  Cove 
Springs,  Florida,  because  this  bridge  has 
been  removed. 

Accordingly,  Part  117  of  33  CFR  is 
amended  by  revoking  §  117.431a. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2) ;  49  CFR  1.46(c)  (5),  33  CFR  1.05-l(c)  (4) ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  May  28,  1974. 

Dated:  May  16, 1974. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.74-12305  Filed  5-29-74;8:45  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[OGD  73— 58R] 

OILY  BALLAST  DISCHARGE 
REQUIREMENTS 

Reference  and  Application 

The  purpose  of  these  amendments  to 
Parts  35,  56,  74,  78,  93,  97,  191,  and  196 
of  46  CFR  Chapter  I  is  to  include  ref¬ 
erences  to  the  oil  pollution  prevention 
operating  requirements  contained  in  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321),  the  Oil  Pollution  Act  (33 
U.S.C.  1011) ,  and  the  implementing  regu¬ 
lations  in  33  CFR  151,  155,  and  156  so 
that  the  reader  will  refer  to  these  re¬ 
quirements  and  apply  them  to  applicable 
circumstances. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  making 
of  these  amendments  by  a  notice  of  pro¬ 
posed  rule  making  (notice  CGD  73-58P) 
issued  May  9,  1973,  and  published  in  the 
Federal  Register  of  May  15,  1973  (38 
FR  12749).  No  written  comments  were 
received,  however,  it  was  discovered  that 
the  word  "water”  was  inadvertently 
omitted  from  the  title  “Federal  Water 
Pollution  Control  Act”  and  further  that 
the  Act  has  been  recodified  and  now  ap¬ 
pears  at  33  U.S.C.  1321.  These  changes 
are  reflected  in  the  final  rules.  The  pro¬ 
posed  amendments  are  adopted,  with  the 
changes  noted,  and  set  forth  below. 

Effective  date.  This  revision  becomes 
effective  on  July  1, 1974. 

Dated:  May  17, 1974. 

T.  R.  Sargent, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

Chapter  1  of  46  CFR  is  amended  as 
follows: 

PART  35— OPERATIONS 

1.  By  revising  §  35.01-40  to  read  as 
follows : 

§  35.01—40  Prevention  of  oil  pollution — 

TB/ALL. 

A  tank  vessel  must  be  operated  to  meet 
the  requirements  in — 

(a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  33  U.S.C.  1321); 

(b)  Section  12  of  the  Oil  Pollution  Act, 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011);  and 

(c)  33  CFR  parts  151,  155,  and  156. 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

2.  By  revising  paragraph  (n)  of 
S  56.50-50  to  read  as  follows: 


§  56.50-50  Bilge  and  ballast  piping. 

0  0  0  0  0 
(n)  Oil  pollution  prevention  require¬ 
ments  for  bilge  and  ballast  systems  are 
contained  in  subpart  B  of  part  155,  title 
33,  Code  of  Federal  Regulations. 


PART  74— STABILITY 

3.  By  revising  the  second  and  third 
sentences  of  paragraph  (b)  of  §  74.15-10 
to  read  as  follows : 

§  74.15—10  Liquid  ballast. 

•  *  *  *  * 

(b)  •  *  •  Oil  pollution  requirements 
are  contained  in — 

(1)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  33  U.S.C.  1321); 

(2)  Section  12  of  the  Oil  Pollution  Act, 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011);  and 

(3)  CFR  parts  151, 155,  and  156. 


PART  78— OPERATIONS 

4.  By  revising  §  78.85-1  to  read  as  fol¬ 
lows: 

§  78.85—1  General  requirements. 

A  passenger  vessel  must  be  operated  to 
meet  the  requirements  in — 

(a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  33  U.S.C.  1321); 

(b)  Section  12  of  the  Oil  Pollution  Act, 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011);  and 

(c)  33  CFR  parts  151, 155,  and  156. 


PART  93 — STABILITY 

5.  By  revising  paragraph  (b)  of 
§  93.13-10  to  read  as  follows: 

§  93.13—10  Liquid  ballast. 

0  0  0  0  0 

(b)  The  liquid  ballast  used  in  an  oil 
tank  must  be  discharged  in  accordance 
with — 

(1)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  33  U.S.C.  1321); 

(2)  Section  12  of  the  Oil  Pollution  Act, 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011) ;  and 

(3)  33  CFR  parts  151,  155,  and  156. 


PART  97— OPERATIONS 

6.  By  revising  §  97.75-1  to  read  as  fol¬ 
lows: 

§  97.75—1  General  requirements. 

A  cargo  vessel  must  be  operated  to 
meet  the  requirements  in — 

(a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  33  U.S.C.  1321); 
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(b)  Section  12  of  the  Oil  Pollution  Act. 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011) ;  and 

(c)  33  CFR  parts  151,  155,  and  156. 


PART  191— SUBDIVISION  AND 
STABILITY 

7.  By  revising  paragraph  (b)  of 
i  191.25-10  to  read  as  follows: 

S  191.25—10  Liquid  ballast. 

•  •  •  •  • 

(b)  The  liquid  ballast  used  in  an  oil 
tank  must  be  discharged  in  accordance 
with — 

(1)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816  ;  33  U.S.C.  1321) ; 

(2)  Section  12  of  the  Oil  PoHution  Act, 
1961,  as  amended  (75  Stat.  404;  33  UJ3.C. 
1011) ;  and 

(3)  33  CFR  parts  151, 155,  and  156. 


PART  196— OPERATIONS 

3.  By  revising  i  196.75-1  to  read  as 
follows: 

S  196.75—1  General  require  menu. 

An  oceanographic  research  vessel  must 
be  operated  to  meet  the  requirements 
in — 

(a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  33  UB.C.  1321) ; 

(b)  Section  12  of  the  Oil  Pollution  Act, 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011);  and 

(c)  33  CFR  parts  151,  155,  and  156. 

(R.S.  4406,  M  amended.  RS.  4417a,  as 
amended,  RJ3. 4463,  as  amended,  see.  6(b)  (1) , 
80  Stat.  £37;  46  VS.C.  375,  391a.  416,  49  US.C. 
1655(b)(1);  49  CFR  1.46  (b)  and  (o)(4).) 

[FR  Doc.74-12307  Filed  5-29  74; 8: 45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  73-25;  Notice  21 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 

Correction 

In  FR  Doc.  74-9721  appearing  on  page 
15130  of  the  Issue  for  Wednesday,  May  1, 
1974,  in  the  new  84. 1.1. 23  delete  the  sec¬ 
ond  line,  which  reads  “S4. 1.1.22  A  backup 
lamp  is  not  re-”. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-37  (Sub-No.  241 

PART  1048— COMMERCIAL  ZONES 

Urban  Government  of  Lexington  and 
Fayette  County,  Ky. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Review  Board  Num¬ 
ber  2,  Members  Boyle,  Parker,  and  Eaton, 
held  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  May  1974. 


It  appearing,  that  the  commercial  zone 
of  Lexington,  Ky.,  has  not  been  specifi¬ 
cally  defined  and  that  the  Lexington, 
Ky.,  commercial  zone  is  presently  gov¬ 
erned  by  49  CFR  1048.101(4)  and  in¬ 
cludes  all  points  within  5  miles  of  the 
corporate  limits  of  Lexington ; 

It  further  appearing,  that  by  petition 
filed  November  8, 1973,  Ecklar-Moore  Ex¬ 
press,  Inc.,  of  Lexington,  Ky.,  requests 
that  the  Commission  institute  this  rule- 
making  proceeding  to  determine  for 
transportation  purposes:  (1)  the  com¬ 
mercial  zone  of  the  Lexington -Fayette 
Urban  County  Government;  (2)  the  in¬ 
terpretation  of  existing  certificates  and 
permits  authorizing  service  at  Lexington 
and  points  in  Fayette  County;  (3)  the  in¬ 
terpretation  of  existing  certificates  and 
permits  authorizing  service  within  speci- 
lfied  mileages  of  Lexington  or  Fayette 
County;  and  (4)  the  interpretation  of 
certificates  or  permits  restricted  against 
service  at  Lexington,  Ky„  or  to  points 
either  in  Fayette  County,  Ky.,  or  in  the 
Lexington  Ky.,  commercial  zone; 

It  further  appearing,  that  pursuant  to 
section  553  of  the  Administrative  Proce¬ 
dure  Act,  notice  of  the  said  petition  was 
published  in  the  Federal  Register,  which 
notice  stated  that  no  oral  hearings  were 
contemplated;  that  persons  desiring  to 
participate  In  the  proceeding  were  In¬ 
vited  to  file  representations  supporting  or 
opposing  the  proposal;  that  Ovemlte 
Transportation  Company,  Smith’s  Trans¬ 
fer  Corporation,  and  petitioner  each  filed 
representations  in  support  of  the  peti¬ 
tion;  and  that  Wilson  Freight  Company 
filed  a  representation  (letter)  in  opposi¬ 
tion  therefor; 

It  further  appearing,  that  the  Legis¬ 
lature  of  Kentucky  has  enacted  a  statute 
(Kentucky  Revised  Statutes  Chapter 
67A,  effective  June  18,  1970)  which  pro¬ 
vides  for  the  merger  of  units  of  city  and 
county  government  into  an  urban  county 
form  of  government;  that  pursuant  to 
such  legislation  the  city  of  Lexington, 
Ky.,  and  Fayette  County,  Ky.,  on  June  20, 
1972,  executed  a  proposed  “Charter  of 
the  Lexington-Fayette  Urban  County 
Government,”  which  contemplated  the 
merger  of  the  governmental  and  corpo¬ 
rate  functions  of  the  city  of  Lexington 
and  Fayette  County;  that  the  proposed 
charter  was  approved  in  accordance  with 
the  enabling  legislation  by  the  voters  of 
Fayette  County,  with  an  effective  merger 
date  of  January  1,  1974;  that  on  Jan¬ 
uary  1,  1974,  the  city  of  Lexington,  Ky„ 
and  Fayette  County,  Ky„  ceased  to  exist 
as  governmental  entities  and  their  pre¬ 
vious  individual  corporate  and  govern¬ 
mental  functions  were  assumed  by  the 
newly  created  Lexington-Fayette  Urban 
County  Government ; 

It  further  appearing,  that  the  Juris¬ 
diction  and  territorial  limits  of  the  Lex¬ 
ington-Fayette  Urban  County  Govern¬ 
ment  consist  of  the  total  area  embraced 
within  the  corporate  boundaries  of  Fay¬ 
ette  County  as  they  existed  on  Decem¬ 
ber  31,  1973;  that  petitioner  and  the 
parties  appearing  in  support  of  peti¬ 
tioner  urge  that  the  commercial  zone 
limits  of  the  Lexington-Fayette  Urban 
County  Government  be  defined  to  con¬ 


form  to  the  present  territorial  limits  of 
this  newly  formed  governmental  entity; 
that  Wilson  Freight  Company  points  out, 
however,  that  the  proposed  definition 
would  exclude  points  in  Jessamine 
County,  Ky.,  which  were  previously  in¬ 
cluded  in  the  Lexington,  Ky.,  commercial 
zone  by  virtue  of  the  population-mileage 
formula;  that  Wilson  proposes,  therefore, 
that  the  subject  commercial  zone  be  de¬ 
fined  to  include  those  points  in  Jessamine 
County  which  are  within  5  miles  of  the 
Fayette- Jessamine  County  line;  and  that 
petitioner,  in  the  alternative,  proposes 
for  inclusion  those  points  In  Jessamine 
County  within  5  miles  of  the  junction 
of  U.S.  Highway  27  and  the  corporate 
boundary  line  between  Jessamine  County 
and  the  Lexington-Fayette  Urban  Coun¬ 
ty  Government; 

And  it  further  appearing,  that  the 
Commission  considered  and  addressed 
the  issues  involved  here  in  relation  to  the 
Metropolitan  Government  of  Nashville 
and  Davidson  County,  Tenn.,  in  Interpre¬ 
tation  of  Operating  Authorities,  112 
M.C.C.  829  (1971) ;  that  the  conclusions 
and  interpretations  reached  therein  were 
applied  by  this  board  in  considering  the 
consolidation  of  Indianapolis,  Ind.,  and 
Marion  County,  Ind.  [  (Indianapolis,  Ind., 
Commercial  Zone,  115  M.C.C.  893 
(1972)  ];  and  that  the  alternative  defini¬ 
tion  proposed  by  petitioner  will  be  con¬ 
sistent  with  the  Nashville  and  Indian¬ 
apolis  decisions  and  will  also  adequately 
protect  the  interests  of  parties  concerned 
with  the  preservation  of  the  Lexington, 
Ky.,  commercial  zone  as  it  existed  on  De¬ 
cember  31,  1973; 

Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  that  the  zone  adjacent  to  and 
commercially  a  part  of  Lexington-Fay¬ 
ette  Urban  County,  Ky.,  should  be  defined 
as  set  forth  in  the  second  succeeding 
-paragraph; 

And  we  further  find,  that  certificates, 
permits,  and  licenses  containing  the  geo¬ 
graphical  description  “Fayette  County” 
shall  be  construed  on  the  basis  of  the  po¬ 
litical  boundaries  of  Fayette  County,  as 
they  existed  on  December  31,  1973;  and 
that  certificates,  permits,  and  licenses 
containing  the  descriptions  worded  below 
shall  be  construed  as  follows:  (a)  “from, 
to,  or  between  Lexington”  construed  as 
from,  to,  or  between  Lexington-Fayette 
Urban  County;  (b)  “from,  to,  or  between 
points  within  a  specified  number  of  miles 
of  Lexington"  and  variations  of  this  type 
of  description  such  as  “from,  to,  or  be¬ 
tween  Lexington  and  points  within  a 
specified  number  of  miles  of  Lexington.” 
construed  as  points  within  a  specified 
number  of  miles  from  the  defined  limits 
of  the  former  city  of  Lexington,  Ky.,  as 
they  existed  on  December  31,  1973;  and 

(c)  “except  Lexington”  and  variations  of 
this  type  of  exceptions  such  as  “except 
Lexington  and  points  in  its  commercial 
zone,”  “except  Lexington  and  points 
within  a  specified  number  of  miles  of 
Lexington,”  and  "restricted  against  serv¬ 
ice  at  Lexington,”  construed  as  except¬ 
ing  service  at  points  within  the  limits 
of  the  former  city  of  Lexington,  or  the 
zone  or  territory  as  the  case  may  be,  as 
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they  existed  on  the  date  the  certificate, 
permit,  or  license  was  Issued,  and  points 
within  a  specified  number  of  miles  of 
such  limits. 

It  is  ordered.  That  Part  1048  of  Sub¬ 
chapter  A  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be,  and 
It  Is  hereby,  amended  by  adding  a  new 
§  1048.42,  reading  as  follows : 

§  1048.42  Lexington-Fa  yette  Urban 
County,  Ky. 

The  zone  adjacent  to  and  commer¬ 
cially  a  part  of  Lexington-Fayette  Urban 
County,  Ky.,  within  which  transporta¬ 
tion  by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment  to 
or  from  a  point  beyond  the  zone.  Is  par¬ 
tially  exempt  from  regulation  under  sec¬ 
tion  203(b)(8)  of  the  Interstate  Com¬ 
merce  Act  (49  UJ3.C.  303(b)  (8) )  Includes 
and  Is  comprised  of  all  points  as  follows: 

(a)  Lexington-Fayette  Urban  County, 
Ky.,  itself. 

(b)  All  other  municipalities  and  un¬ 
incorporated  areas  within  5  miles  of  the 
Intersection  of  U.S.  Highway  27  (Nicho- 
lasville  Road)  with  the  corporate  bound¬ 
ary  line  between  Jessamine  County,  Ky„ 
and  Lexington-Fayette  Urban  County, 
Ky. 

(49  8 tat.  543,  as  amended,  544,  as  amended, 
545,  as  amended;  49  U.S.C.  302,  303,  304) 

It  It  further  ordered.  That  this  order 
shall  become  effective  on  July  1,  1974, 
and  «haii  continue  In  effect  until  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  thereof  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

By  the  Commission,  Review  Board 
Number  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-12418  Med  5-29-74,8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBUC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  la 
Issued  and  Is  effective  May  30,  1974. 

§  28.28  Special  regulations,  public  aa 
cess,  use,  and  recreation;  for  individ- 
ual  wildlife  refuge  areas. 

Alaska 

KENAI  NATIONAL  MOOSE  RANGE 

The  use  of  motorized  boats  and  canoes, 
other  motorized  watercraft,  engines.  In¬ 


cluding  chain  saws,  auxiliary  power 
units,  etc.,  Is  prohibited  within  the  Kenai 
National  Moose  Range  Canoe  System, 
except  that  boats  and  canoes  with  out¬ 
board  engines  will  be  permitted  on  Moose 
River  and  Swanson  River.  The  canoe 
system  Includes  those  lakes  and  their 
related  shore  areas,  waterways,  tribu¬ 
taries,  and  portages  within  the  existing 
Swan  Lake  Canoe  Route  and  Swanson 
River  Canoe  Route  as  described  on  maps 
available  at  Kenai  National  Moose  Range 
Headquarters,  Kenai,  Alaska. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
(Hi  wildlife  refuge  areas  generally,  which 
are  set  forth  In  50  CFR  Part  28,  and  are 
effective  through  April  30,  1975. 

Mat  15,  1974. 

James  B.  Monnie, 
Refuge  Manager,  Kenai  Na¬ 
tional  Moose  Range,  Kenai, 
Alaska  99611. 

[FR  Doc.12348  Filed  5-29-74; 8: 45  am] 


9.6  mile  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  090*  bear¬ 
ing  to  176*  bearing  from  the  airport;  within 
3.5  miles  each  side  of  the  Brie  ILS  localizer 
NE  course  extending  from  the  6-mlle  radius 
area  to  8  miles  NE  of  the  OM. 

2.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Erie,  Pennsylvania 
700-foot  floor  transition  area  and  by 
substituting  the  following  In  lieu 
thereof : 

Erie,  Pennsylvania 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  center,  lat.  42*04'63"  N.,  long. 
80*10'43"  W.  of  Erie  International  Airport, 
Erie,  Pa.;  within  a  16.5  mile  radius  of  the 
center  of  the  airport  extending  clockwise 
from  a  074*  bearing  to  a  221*  bearing  from 
the  Airport;  within  4  miles  each  side  of  the 
Erie  ILS  localizer  SW  course,  extending  from 
the  8. 5-mile  radius  area  to  11  miles  SW  of 
the  OM;  within  5  miles  each  aide  of  the  Erie 
VORTAC  054*  radial  extending  from  the  8.5 
mile  radius  area  to  23.5  miles  NE  of  the 
VORTAC. 

[FR  Doc.74-12308  Filed  5-29-74;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  74-EA-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  14218  of  the  Federal  Register 
for  April  22,  1974,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Erie,  Pa.,  Control 
Zone  (39  FR  378)  and  Transition  Area 
(39FR488). 

Interested  parties  were  given  20  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  Gjn.t.  July  18, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (72 
Btat.  749;  49  VBjO.  1348),  see.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  UN  O.  1655 

<e))) 


Issued  In  Jamaica,  N.T.,  on  May  16, 
1974. 


James  Bispo, 

Deputy  Director,  Eastern  Region. 


1.  Amend  !  71.171  at  Part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Erie,  Pennsylvania 
control  zone  and  substituting  the  fol¬ 
lowing  In  lieu  thereof : 

Ebu,  Pennsylvania 


Within  a  6-mlle  radius  of  the  center,  1st. 
42°04'63''  N.f  long.  80°10'43"  W.  of  Erie  In¬ 
ternational  Airport,  Erie,  Pa.;  within  a  6- 
mlle  radius  area  of  the  center  of  the  airport, 
extending  clockwise  from  a  060*  bearing  to 
a  235*  bearing  from  the  airport;  within  a 


[Airspace  Docket  No.  74-EA-ll  ] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  11096  of  the  Federal  Register 
for  March  25,  1974,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Lewlsburg, 
W.  Va.,  Transition  Area  (39  FR  529) . 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  Is  hereby  adopted,  effective 
0901  G.m.t.  July  18, 1974. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  US.O.  1848),  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  US.C. 
1655(c))) 


Issued  in  Jamaica,  N.Y.,  on  May  15, 
1974. 


James  Bispo, 

Deputy  Director,  Eastern  Region, 


1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Lewlsburg,  W.  Va.  700 
foot  floor  transition  area  as  follows:  In 
the  text,  delete,  “within  3-miles  each  side 
of  the  216*  bearing  from  the  Lewlsburg, 
W.  Va.  RBN  Oat.  37*46'52~  N„  long. 
80°  28' 10"  WJ  extending  from  the  RBN 
to  9.5  miles  southwest"  and  by  substitut¬ 
ing,  “within  6.5  miles  west  and  4£  miles 
east  of  a  216*  bearing  from  the  Lewls¬ 
burg,  W.  Va.  RBN  extending  from  the 
RBN  to  a  point  11.5  miles  southwest  at 
the  RBN.M. 


[FR  Doc.74-12309  Filed  5-29-74,8:46  am] 
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CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-860;  Amdt.  81] 

PART  28B— EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  MILITARY  TRANSPORTATION 

Fuel  Cost  Surcharge 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D  C., 
on  May  24,  1974. 

By  notice  of  proposed  rulemaking 
EDR-265,  issued  March  27,  1974,  (39 
FR  12142,  the  Board  proposed  amend¬ 
ments  to  Part  288  of  its  Economic  Reg¬ 
ulations  (14  CFR  Part  288)  providing  a 
7.64  percent  surcharge,  based  on  com¬ 
mercial  fuel  cost  increases  as  of  February 
1,  1974,  to  the  rates  applicable  to  cer¬ 
tain  foreign  and  overseas  air  transporta¬ 
tion  services  performed  by  air  carriers 
for  the  Department  of  Defense  (DOD) 
to  be  effective  on  and  after  March  27, 
1974,  and  adopting  a  procedure  for  sub¬ 
sequent  monthly  fuel  surcharge  adjust¬ 
ments. 

Comments  were  filed  by  The  Flying 
Tiger  Line  Inc.  (FTL) ,  Pan  American 
World  Airways,  Inc.  (Pan  Am),  Saturn 
Airways,  Inc.  (Saturn)/  Trans  World 
Airlines,  Inc.  (TWA)  and  DOD. 

Upon  consideration  of  the  comments, 
the  Board  has  determined,  for  the 
reasons  set  forth  hereinafter  and  in 
EDR^265  to  adopt  the  rule  as  revised 
below. 

TWA's  comment  asserts  that  the  fuel 
prices  relied  upon  by  the  Board  in  deriv¬ 
ing  the  7.64  percent  surcharge  rate  do 
not  reflect  revisions  of  commercial  fuel 
prices  at  Frankfurt  (as  of  December  15, 

1973)  and  Prestwick  (as  of  January  1, 

1974)  of  which  the  carrier  informed  the 
staff  in  a  letter  dated  March  8,  1974/  In 
addition,  the  carrier  contends  that  be¬ 
cause  of  additional  fuel  price  increases 
effective  after  February  1,  the  fuel  price 
relied  upon  in  EDR-265  vastly  under¬ 
states  the  fuel  costs  now  being  experi¬ 
enced  by  TWA.  We  find  that  the  calcula¬ 
tions  in  EDRr-265  should  be  adjusted  to 
reflect  TWA’s  revised  February  1  prices. 
The  effect  of  this  adjustment  is  to  in¬ 
crease  the  surcharge  rate  from  7.64  to 
7.96  percent,  (see  Appendix)  **  However, 
we  do  not  believe  that  use  of  fuel  price 
increases  effective  after  February  1  is 
warranted.  Although  we  recognize  that 
fuel  prices  have  continued  their  rapid  es¬ 
calation,  we  have  attempted  to  cope  with 
this  problem  through  the  monthly  fuel 
surcharge  review  herein  adopted.  We 
find  this  procedure  which  attempts  to 
minimize  retroactive  rate  increases  and 


'Consolidated  with  Its  comments,  Saturn 
filed  a  Contingent  Petition  for  Rulemaking. 
The  petition  has  been  assigned  Docket  26627, 
and  the  Issues  raised  therein  with  respect  to 
commercial  fuel  costa  for  Qulcktrans  serv¬ 
ices  will  be  considered  In  that  docket. 

*  Although  dated  March  8,  1974,  TWA  “a 
letter  did  not  reach  the  Board's  Bureau  at 
Economica  until  March  16,  1974. 

*•  Appendix  filed  aa  part  of  the  original 
document. 


provide  prompt  rate  finality  preferable 
to  that  which  the  carrier  proposes  since 
under  TWA’s  approach  the  surcharge 
rate  would  be  constantly  In  flux  and  sub¬ 
ject  to  retroactive  revision  whenever  a 
fuel  supplier  retroactively  changes  his 
price. 

FTL  supports  the  Board’s  proposals 
except  insofar  as  the  effective  date  was 
fixed  as  March  27,  1974.  FTL  contends 
that  since  the  7.64  percent  surcharge  was 
based  on  fuel  prices  as  of  February  1, 
1974,  the  surcharge  should  be  retroac¬ 
tively  effective  from  February  1,  if  the 
carriers  are  to  recover,  as  much  as  pos¬ 
sible,  the  fuel  costs  recognized  by  the 
Board. 

FTL’s  position  is,  however,  inconsist¬ 
ent  with  the  Board’s  established  rate¬ 
making  policies  and  practice  which,  stat¬ 
ed  generally,  do  not  permit  retroactive 
rate  adjustments  to  a  date  prior  to  the 
Institution  of  the  rule  making  proceed¬ 
ing.  Although  FTL  appears  to  argue  that 
EDR^263,  dated  January  22,  1974,  had 
the  effect  of  “opening”  the  MAC  rates  for 
the  purpose  of  applying  any  subsequent 
rate  increase  related  to  fuel  prices,  we 
do  not  agree.  By  EDR-263,  it  was  pro¬ 
posed  to  re-open  the  existing  interim  fi¬ 
nal  MAC  long-range  foreign  and  over¬ 
seas  charter  rates  by  adding  thereto  a 
4.5  percent  surcharge.  By  ER-839,  the 
proposed  rule  was  finalized  and  the  rates 
again  closed.'  Accordingly,  it  was  not 
until  the  issuance  of  EDR-265  that  the 
rate  was  again  re-opened,  and  FTL’s  re¬ 
quest  to  apply  the  increased  surcharge 
rate  from  February  1  would,  therefore, 
result  in  a  retroactive  revision  of  a  closed 
rate  to  a  date  prior  to  Board  action  spe¬ 
cifically  re-opening  the  rate. 

Pan  Am  indicates  that  in  view  of  the 
short  period  for  which  the  increased  sur¬ 
charge  will  be  in  effect  (March  27 
through  31),  it  does  not  object  to  the 
increase 'or  to  a  monthly  re-opening  of 
the  surcharge.  It  does  believe,  however, 
that  a  different  basis  than  the  one  pro¬ 
posed  should  be  used  for  establishing 
the  surcharge.  Instead  of  basing  the  sur¬ 
charge  on  the  prices  in  effect  on  the  first 
day  of  each  month.  Pan  American  re¬ 
quests  that  the  monthly  re-opening  be 
based  on  the  actual  monthly  average 
price  of  commercial  fuel  used  for  MAC 
operations.  Additionally,  Pan  Am  re¬ 
quests  that  the  monthly  adjustment 
herein  adopted  also  be  applied  to  Cate¬ 
gory  A  MAC  rates  in  order  that  those 
rates  not  fall  unjustifiably  behind  the 
costs  incurred  to  provide  those  services. 
The  carrier  indicates  that  it  will  repeat 
its  comments  on  the  Category  A  rates 
in  its  response  to  EDR-267/PSDR-38 
proposing  adoption  of  a  7.64  percent  sur¬ 
charge  for  Category  A  and  Z  rates. 
Since  we  find  that  rulemaking  proceed¬ 
ing  a  more  appropriate  forum  for  con¬ 
sideration  of  the  matter,  we  will  defer 
consideration  of  this  issue  until  that 
time.  As  for  the  comments  on  the  meth- 


*  There  Is  no  suggestion  that  ER-839  was 
based  upon  any  factual  error  warranting  its 
retroactive  adjustment. 


od  by  which  the  surcharge  is  estab¬ 
lished,  they  are  addressed  to  prospec¬ 
tive  Board  actions  relating  to  the  sur¬ 
charge  rates  to  be  fixed  on  and  after 
April  1,  1974.  Therefore,  in  the  inter¬ 
est  of  providing  expeditious  rate  relief 
and  avoiding  an  extension  of  the  retro¬ 
active  application  of  the  rates  being  fixed 
herein,  we  will  not  attempt  at  this  time 
to  analyze  the  Pan  Am  proposal  regard¬ 
ing  the  surcharge  determination.  We  will, 
however,  further  consider  the  matter 
during  our  April  fuel  surcharge  deter¬ 
minations  now  in  progress. 

DOD,  while  not  objecting  to  the  sur¬ 
charge  level,  does  insist  on  strict  adher¬ 
ence  to  standards  of  timeliness  in  the 
monthly  surcharge  adjustment  proce¬ 
dure  if  conformity  with  the  principles 
of  the  interim  final  rate  procedure  is  to 
be  maintained.  Accordingly,  DOD  calls 
for  final  action  on  the  fixing  of  the  sur¬ 
charge  rate  prior  to  the  end  of  each 
month  for  which  the  rate  is  to  be  effec¬ 
tive.  While  we  share  DOD’s  concern  for 
prompt  action,  we  can  not  find  that  im¬ 
position  of  any  fixed  time  table  for  review 
is  reasonable  in  view  of  the  inherent  na¬ 
ture  of  the  regulatory  process,  and  ac¬ 
cordingly  cannot  so  limit  our  ability  to 
provide  necessary  rate  adjustments. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  (14  CFR  Part  288) 
effective  March  27,  1974  as  follows: 

Amend  S  288.7(a)  (1)  by  amending  the 
second  proviso  of  the  paragraph  follow¬ 
ing  the  tables  so  as  to  change  the  sur¬ 
charge  rate,  provide  for  the  effective 
dates  of  the  final  revised  surcharge  rate, 
and  continue  the  revised  surcharge  rate 
as  a  temporary  rate  provision  on  and 
after  the  day  following  the  last  fixed  ef¬ 
fective  date;  the  amended  proviso  to  read 
as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

•  •  •  •  • 

(a)  •  •  • 

(1)  •  •  *  And  provided  further,  Hiat 
(i)  effective  March  27  through  March 
31,  1974,  the  total  minimum  compensa¬ 
tion  for  transportation  with  regular  tur¬ 
bojet,  wide-body  jet  and  DC-8F-61-63 
aircraft,  pursuant  to  the  rates  specified 
above  in  this  paragraph  (a)(1),  shall  be 
further  increased  by  a  surcharge  of  7.96 
percent,  and  (ii)  after  April  1,  1974,  the 
total  minimum  compensation  for  trans¬ 
portation  with  regular  turbojet,  wide- 
body  jet  and  DC-8F-61-63  aircraft,  pur¬ 
suant  to  the  rates  specified  above  in  this 
paragraph  (1),  shall  include  a  tempo¬ 
rary  surcharge  of  7.96  percent,  subject 
to  amendment  (upward  or  downward) 
upon  final  determination  by  the  Board. 

•  •  •  •  • 
(Secs.  204,  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended;  72  Stat.  743, 
768.  and  771,  as  amended;  49  U.S.C.  1324;  1373 
and  1386) 

By  the  Civil  Aeronautics  Board. 

Iseal]  ISdwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-12397  Filed  5-29-74;8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 
SUBCHAPTER  C— DRUGS 

RECODIFICATION  EDITORIAL 
AMENDMENTS 

The  Pood  and  Drug  Administration 
is  in  the  process  of  recodifying  all  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations,  for  the  purposes  of 
providing  orderly  development  of  such 
regulations,  furnishing  ample  room  for 
expansion  in  the  years  ahead,  and  pro¬ 
viding  the  public  and  affected  industries 
with  regulations  that  are  easy  to  find, 
read  and  understand. 

The  sixth  in  a  series  of  recodification 
documents  for  Title  21  of  the  Code  of 
Federal  Regulations,  transferring  reg¬ 
ulations  for  antibiotic  drugs  for  human 
use  to  a  new  Subchapter  D — Drugs  for 
Human  Use  from  their  former  place  in 
Subchapter  C — Drugs,  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 
These  regulations  are  referenced  in  other 
Parts  of  the  CFR. 

Regulations  pertaining  to  veterinary 
drugs  remain  in  Subchapter  C — Drugs, 
making  an  orderly  distinction  between 
drugs  for  humans  and  those  for  veteri¬ 
nary  use. 

To  provide  uniformity  and  continuity 
during  the  recodification,  the  Commis¬ 
sioner  concludes  that  the  references  to 
the  recodified  material  should  be  revised 
at  this  time,  and  the  Parts  pertaining  to 
drugs  for  veterinary  use  remaining  in 
Subchapter  C  be  amended  to  reflect  their 
new  composition. 

Due  to  the  complexity  and  volume  of 
cross  references  involved  in  the  recodifi¬ 
cation  of  the  regulations  for  antibiotic 
drugs  for  human  use,  if  necessary,  sup¬ 
plemental  documents  will  be  Issued  at  a 
later  date. 

Therefore,  Parts  2,  130,  131,  135,  135a, 
135b,  135c,  135e,  135f.  141a,  141b,  141c, 
141e,  144,  146,  146a,  146b,  146c,  146d, 
146e,  148,  149a,  149b,  149c,  and  151c  of 
Chapter  I  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  are  amended  as  follows: 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

S  2.121  [Amended] 

Section  2.121  is  amended  in  paragraph 
(n)  by  changing  the  reference  “1 145.3*’ 
to  read  “5  430.5”. 

PART  130— NEW  DRUGS  FOR 
VETERINARY  USE 

1.  The  heading  for  Part  130  is  revised 
as  set  forth  above. 

2.  The  heading  for  8  130.201  is  revised 
to  read  as  follows: 

S  130.201  Suspension  of  approval  of 
nor -drug  applications  for  certain  A- 
ethyls tilbestrol  and  diethylstilbestrol- 
containing  drugs. 

•  •  •  s  • 


PART  131— INTERPRETATIVE  STATE¬ 

MENTS  RE  WARNINGS  ON  DRUGS  AND 

DEVICES  FOR  OVER  THE-COUNTER 

SALE 

§  131.15  [Amended] 

1.  Section  131.15  is  amended  in  the 
parenthetical  sentence  following  the 
heading  “ANTIBIOTICS  FOR  EXTER¬ 
NAL  USE  FOR  PREVENTION  OF  IN¬ 
FECTION”  by  changing  the  reference 
“§  146e.407,  §  146e.409,  §  146e.411”  to  read 
“5  448.510b(a) ,  §  448.510c(a) ,  §  448.510d 
(a)  ”. 

§  131.16  [Amended] 

2.  Section  131.16  is  amended  as  fol¬ 
lows: 

a.  In  the  parenthetical  sentence  fol¬ 
lowing  the  heading  “BACITACIN-CON- 
TAINING  OINTMENTS”  the  reference 
to  “§  146e.407,  5  146e.411”  is  changed  to 
read  “8  448.510b(a> ,  §  448.510d(a)  ”. 

b.  In  the  parenthetical  sentence  fol¬ 
lowing  the  heading  “BACITRACIN 
(ZINC  BACITRACIN)  -POLYMYXIN 
OINTMENT;  BACITRACIN-POLYMY¬ 
XIN-NEOMYCIN  OINTMENT”  the  ref¬ 
erence  to  “8  146e.409”  is  changed  to  read 
“5  448.510c(a)  ”. 

§  131.21  [Amended] 

3.  Section  131.21  is  amended  as  fol¬ 
lows: 

a.  In  the  parenthetical  sentence  fol¬ 
lowing  the  heading  “BACITRACIN-  (OR 
ZINC  BACITRACIN-)  POLYMYXIN 
OINTMENT;  BACITRACIN -POLYMY - 
XIN-NEOMYCIN  OINTMENT”  the  ref¬ 
erence  to  “88  146e.409  and  146e.422”  is 
changed  to  read  “88  448.5 10c (a)  and  448. 
510e(a)  ”  respectively. 

b.  In  the  parenthetical  sentence  fol¬ 
lowing  the  heading  ‘TETRACYCLINE 
HYDROCHLORIDE  FOR  INTRAMUS¬ 
CULAR  USE”  the  reference  to  “5  148c. 
221”  is  changed  to  read  “5  446.281b(a)N. 

c.  In  the  parenthetical  sentence  fol¬ 
lowing  the  heading  “BUFFERED  CRYS¬ 
TALLINE  PENICILLIN”  the  reference  to 
“5  146.a.37”  is  changed  to  read  “8  440. 
81(a)  ”. 


PART  135— NEW  ANIMAL  DRUGS 
§  135.5  [Amended] 

Section  1355  is  amended  in  paragraph 
(b)  (2)  by  changing  the  reference 
“8  144.7”  to  read  “I  433.13”. 


PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

§  135a. 5  [Amended] 

1.  Section  135a.5  is  amended  in  para¬ 
graph  (a)  (1)  by  changing  the  reference 
“8  148h.l”  to  read  ”8  444.30”. 

§  135a. 6  [Amended] 

2.  Section  135a.6  is  amended  in  para¬ 
graph  (a)  (1)  by  changing  the  reference 
“8  148h.l”  to  read  “8  444.30”. 

8  135a.8  [Amended] 

3.  Section  135a.8  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 


to  “§  148h.l(a)  (1)  ”  is  changed  to  read 
“§  444.30(a)(1)”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “§  148a.l(a)  (1)”  is  changed  to  read 
“§  455.3(a)  (1)”. 

§  133a. 45  [Amended] 

4.  Section  135a.45  is  amended  in  para¬ 
graph  (a)  by  changing  the  references  to 
“§  141e.422”  to  read  “§  448.510e(a) ”. 


PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

§  135b.ll  [Amended] 

1.  Section  135b. 11  is  amended  in  para¬ 
graph  (a)  by  changing  the  reference 
“§  148x.3(a)(l)”  to  read  “8  453.230(a) 
(1)”. 

§  135b. 18  [Amended] 

2.  Section  135b.l8  is  amended  in  para¬ 
graph  (a)  by  changing  the  reference 
“8  148h.2(a)”  to  read  “8  444.230(a)”. 

§  135b.l9  [Amended] 

3.  Section  135b. 19  is  amended  in  para¬ 
graph  (a)  by  changing  the  reference 
“8  148q.4”  to  read  “8  444.220”. 

§  135b.40  [Amended] 

4.  Section  135b.40  is  amended  in  para¬ 
graph  (a)  by  changing  the  reference 
“8  1481.1(a)  (1)”  to  read  ”8  444.42a (a) 
(1)”. 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

§  133c. 33  [Amended] 

1.  Section  135c.33  is  amended  in  para¬ 
graph  (a)  by  changing  the  reference 
“8  148h.l”  to  read  “8  444.30”. 

§  135e.94  [Amended] 

2.  Section  135c.94  is  amended  in  para¬ 
graph  (a)  by  changing  the  reference 
“8  148x.l(a)(l)”  to  read  “8  453.30(a) 
(1)”. 


PART  135e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

8  135e.49  [Amended] 

1.  Section  135e.49  is  amended  in  para¬ 
graph  (a)  by  changing  the  reference 
”8  148X.1  (a)(1)”  to  read  “8  453.30(a) 
(1)”. 

§  135e.lOO  [Amended] 

2.  Section  135e.l00  is  amended  in 
paragraph  (a)  by  changing  the  reference 
“8  148X.1  (a)(1)”  to  read  “8  453.30(a) 
(1)”. 


PART  135f— NEW  ANIMAL  DRUGS  FOR 
MISCELLANEOUS  USE 

§  135f.5  [Amended] 

Section  135f.5  is  amended  in  paragraph 
(a)  by  changing  the  reference  “8  147.2” 
to  read  “8  460.1”. 
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PART  141a— PENICILLIN  AND  PENICIL¬ 
LIN-CONTAINING  DRUGS  FOR  VETER¬ 
INARY  USE;  TESTS  AND  METHODS  OF 
ASSAY 

1.  Hie  heading  for  Part  141a  is  revised 
to  read  as  set  forth  above. 

§  141a. 8  [Amended] 

2.  Section  141a.8  is  amended  as 
follows: 

a.  In  the  introductory  text  of  para¬ 
graph  (a)  the  reference  to  “5  141a.l’'  is 
changed  to  read  “8  440.80a(b)  (1)  of  this 
chapter”,  and  the  reference  to  “8  141a. 1 
(d)”  is  changed  to  read  “8  440.80a(b) 
(1)  (iv)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“8  141a.7(c)”  is  changed  to  read  “8436.- 
500(c)  of  this  chapter”. 

c.  In  paragraph  (c)  the  reference  to 
“§  141.2”  is  changed  to  read  “8  436.20”. 

3.  Section  141a.9  is  revised  to  read  as 
follows: 

§  141a.9  Penicillin  tablets,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  peni¬ 
cillin  tablets  for  veterinary  use  are  de¬ 
scribed  under  8  440.180a  of  this  chapter. 

4.  Section  14 la.  19  is  revised  to  read  as 
follows : 

§  141a.l9  Buffered  crystalline  penicillin, 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  buf¬ 
fered  crystalline  penicillin  for  veter¬ 
inary  use  are  described  under  8  440.81 
of  this  chapter. 

5.  Section  141a. 21  is  revised  to  read  as 
follows : 

§  141a.21  Capsules  penicillin  and  novo¬ 
biocin,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  cap¬ 
sules  penicillin  and  novobiocin  for  veter¬ 
inary  use  are  described  under  §  440.180d 
of  this  chapter. 

§  141a. 22  [Amended] 

6.  Section  141a.22  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“§  141a.9(a)”  is  changed  to  read  “8  440.- 
180a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141a.7(c)”  is  changed  to  read  “8  436.- 
500(c)  of  this  chapter”,  and  the  refer¬ 
ence  to  “8  141a.5(a)”  is  changed  to  read 
“8  440.80a(b)  (5)  (i)  of  this  chapter”. 

7.  Section  141a. 23  is  revised  to  read  aw 
follows : 

§  141  a. 23  Crystalline  penicillin  and 
epinephrine  in  oil,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  crys¬ 
talline  penicillin  and  epinephrine  in  oil 
for  veterinary  use  are  described  under 
8  440.280d  of  this  chapter. 

8.  Section  141a. 27  is  revised  to  read  as 
follows: 

§  141a. 27  Procaine  penicillin  in  oil, 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  pro¬ 


caine  penicillin  in  oil  for  veterinary  use 
are  described  under  f  440.274a  of  this 
chapter. 

9.  Section  141a.29  is  revised  to  read  as 
follows: 

§  141a.29  Procaine  penicillin  for  aque¬ 
ous  injection,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  pro¬ 
caine  penicillin  for  aqueous  Injection  for 
veterinary  use  are  described  under 
8  440.274b  of  this  chapter. 

10.  Section  141a.33  is  revised  to  read 
as  follows: 

§  141a. 33  Buffered  penicillin  powder, 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  buf¬ 
fered  penicillin  powder  for  veterinary  use 
are  described  under  8  440.180f  of  this 
chapter. 

§  141a.35  [Amended] 

11.  Section  141a.35  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “§  141a.5(d)  (1)”  is  changed  to  read 
”§  440.80a(b)  (5)  (iv)  (a)  of  this  chap¬ 
ter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “§  141a.5(d)  (1)  ”  tinder  subdivision 

(1)  (b)  of  this  chapter  is  changed  to  read 
“8  440.80a(b)  (5)  (iv)  (a),  of  this  chap¬ 
ter”  and  the  references  to  “8  141a.32(b) 
(3)”  under  subdivision  (i)(c)  (1)  and 

(2)  are  changed  to  read  “8  436.503(b) 

(3)  of  this  chapter”. 

c.  In  paragraph  (a)  (4)  the  reference 
to  “8  141b.l01”  is  changed  to  read 
“8  444.70a(b)  (1)  ”,  and  the  exception  un¬ 
der  "paragraph  (k)”  is  changed  to  read 
"paragraph  (b)(1)  (xi)”,  and  the  refer¬ 
ence  to  “8  141b.l01  (e)  and  (i)(3)”  is 
changed  to  read  “8  444.70a(b)  (1)  (v) 
and  (x)  (c)  ”. 

§  141  a. 36  [Amended] 

12.  Section  141a.36  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “S141a.9(a)”  is  changed  to  read 
“§  440.180a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  141b.l01”  is  changed  to  read 
"8  444.70a(b)  (1)”,  and  the  exception 
under  "paragraph  (k)”  is  changed  to 
read  "paragraph  (b)(1)  (xi)”,  and  the 
reference  to  “8 141b.l01(e)”  is  changed 
to  read  “8  444.70a(b)  (1)  (v)”. 

13.  Section  141a.37  is  revised  to  read  as 
follows: 

§  141a. 37  Penicillin-bacitracin  oint¬ 
ment,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  peni¬ 
cillin-bacitracin  ointment  for  veterinary 
use  are  described  under  8  436.504  of  this 
chapter. 

§  141a. 38  [Amended] 

14.  Section  141a.38  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  141a.27(a)  (1)  (i)”  Is  changed  to 
read  “8  440.274a(b)  (1)  (1)  (a)  of  this 
chapter”. 


b.  In  paragraph  (b)  the  reference  to 
“8  141a.7(c)”  is  changed  to  read 
8  436.500(c)  of  this  chapter”. 

§  141a.39  [Amended] 

15.  Section  141a.39  is  amended  as 
follows : 

a.  In  paragraph  (a)(1)  the  reference  to 
“8  141a.32(b)  ”  is  changed  to  read 
“8  436.503(b)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference  to 
“8 141a.l,  except  paragraphs  (d)  and  (i)” 
is  changed  to  read  “8  440 .80a (b)  (1)  of 
this  chapter,  except  paragraphs  (b)(1) 
(iv)  and  (ix)”,  the  reference  to  “8 141a.l 
(d)  ”  is  changed  to  read  “8  440.80a(b)  (1) 
(iv)  of  this  chapter”,  and  the  reference  to 
“8 141a.5(d) (1)”  is  changed  to  read 
“8  440.80a(b)  (5)  (iv)  (a)  of  this  chapter”. 

c.  In  paragraph  (a)  (3)  the  reference  to 
“8  141a.32(c)  ”  is  changed  to  read  “8  436.- 
503(c)  of  this  chapter”. 

d.  In  paragraph  (a)  (4)  the  reference  to 
"8 141a.43(a)  ”  is  changed  to  read  "8  440.- 
65a(b)  (1)  of  this  chapter”. 

e.  In  paragraph  (a)  (5)  the  reference  to 
“8  141a.51(a)  ”  is  changed  to  read  “8  440.- 
61a(b)  (1)  of  this  chapter”. 

f.  In  paragraph  (a)  (6)  the  reference  to 
"8  141b.l01  (j)  and  (k)”  is  changed  to 
read  “8  444.70a(b)  (1)  (x)  and  (xi)”. 

g.  In  paragraph  (a)  (7)  the  reference  to 
“8 141a.l08(a)”  is  changed  to  read 
“8  444.10a(b)  (1)  of  this  chapter”. 

h.  In  paragraph  (b)  the  reference  to 
“8  141.2”  is  changed  to  read  "8  436.20”, 
and  the  reference  to  “8  141.2(e)(2)”  is 
changed  to  read  “8  436.20(e)  (2)  ”. 

i.  In  paragraph  (c)  the  reference  to 
“8  141a.4”  is  changed  to  read  “8  440.80a 
(b)  (4)  of  this  chapter”. 

j.  In  paragraph  (d)  the  reference  to 
“8  141a.3”  is  changed  to  read  “8  440.80a 
(b)  (3)  of  this  chapter”. 

k.  In  paragraph  (e)  the  reference  to 
“8 141a.5(a)”  is  changed  to  read  “8  440.- 
80a(b)(5)(i)  of  this  chapter”,  and  the 
reference  to  “8  141a.26(e)”  is  changed  to 
read  “8  440.74a (b)  (5)  of  this  chapter”. 

l.  In  paragraph  (f)  the  reference  to 
“8 141a.5(b)”  is  changed  to  read  “8  440.- 
80a(b)  (5)  (11)  of  this  chapter”. 

16.  Section  141a.42  is  revised  to  read  as 
follows: 

§  141a. 42  Crystalline  penicillin  and 
bacitracin,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  crys¬ 
talline  penicillin  and  hacitracln  for 
veterinary  use  are  described  under  8  440.- 
280c  of  this  chapter. 

§  141a. 46  [Amended] 

17.  Section  141a.46  is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  the  reference  to 
“8  141a.l”  is  changed  to  read  “8  440.80a 
(b)(1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference  to 
“8  141b. 101  (j)  and  (k)”  is  changed  to 
read  “8  444.70a(b)  (1)  (x)  and  (xi)”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “8  141b.l08(a)”  is  changed  to  read 
“8  444.10a(b)  (1)  ”. 

d.  In  paragraph  (b)  the  reference  to 
“8  141.2”  is  changed  to  read  "8  436.20”. 

e.  In  paragraph  (c)  the  reference  to 
”8  141a. 4”  is  changed  to  read  ”6  440.80a 
(b)  (4)  of  this  chapter”. 
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f.  In  paragraph  (e)  the  reference  to 
“5  141a.5(b)”  is  changed  to  read 
“5  440.80a(b)  (5)  (ii)  of  this  chapter”. 

18.  Section  141a.49  Is  revised  to  read  as 
follows: 

§  141a.49  Penieillin-streptomycin-baci- 
tracin  ointment,  veterinary;  peni- 
cillin-dihydrostreptomycin-baeitracin 
ointment,  veterinary;  penicillin- 
streptomycin-bacitracin  methylene 
disalicylate  ointment,  veterinary; 
penicillin-dihydrostreptomycin  -  baci  - 
tracin  methylene  disalicylate  oint¬ 
ment,  veterinary. 

The  requirements  for  certification  and 
the  tests  wid  methods  of  assay  for  peni¬ 
cillin  -  streptomycin  -  bacitracin  oint¬ 
ment;  penicillin  dihydrostreptomycin - 
bacitracin  ointment;  penicillin -strepto¬ 
mycin-bacitracin  methylene  disalicylate 
ointment;  penicillln-dihydrostreptomy- 
c  in-bacitracin  methylene  disalicylate 
ointment  for  veterinary  use  are  des¬ 
cribed  under  5  436.505  of  this  chapter. 

19.  Section  141a.54  is  revised  to  read 
as  follows:  i 

§  141  a. 54  Benzathine  penicillin  G  for 
aqueous  injection,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  ben¬ 
zathine  penicillin  G  for  aqueous  injec¬ 
tion  for  veterinary  use  are  described 
under  8  440.255b  of  this  chapter. 

§  141a.  60  [Amended] 

20.  Section  141a.60  is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  (iii)  the  refer¬ 
ence  to  “1 141a. 47 (a)"  is  changed  to  read 
“5  440.55a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)(1)  (iv)  the  refer¬ 
ence  to  M{  141a.32  (a),  (b).  and  (c)M 
is  changed  to  read  “i  436.503  (a) ,  (b) , 
and  (c)  of  this  chapter”. 

c.  In  paragraph  (a)  (1)  (v)  the  ref¬ 
erence  to  MS  141a.55  (a),  (b),  (c),  and 
(d)”  is  changed  to  read  “I  436.506  (a), 
(b),  (c),  and  (d)  of  this  chapter”. 

d.  In  paragraph  (a)  (1)  (vl)  the  refer¬ 
ence  to  Mi  141a.61(a)  (1),  (2),  (3),  and 
(4)”  is  changed  to  read  M|  436.507(a) 
(1),  (2),  (3),  and  (4)  of  this  chapter”. 

e.  In  paragraph  (a)(l)(vli)  the  ref¬ 
erence  to  “|  14la. 32  (a),  (b),  (c),  and 
(d)”  is  changed  to  read  “I  436.503  (a), 
(b) ,  (c) ,  and  (d)  of  this  chapter”. 

f.  In  paragraph  (b)  (1)  and  (2)  the 
references  to  “8  141.2”  are  changed  to 
read  “5  436.20”. 

g.  In  paragraphs  (c)  and  (d)  the  ref¬ 
erences  to  “8  141a.47(c)”  are  changed  to 
read  “8  440.55a(b)  (3)  of  this  chapter”. 

h.  In  paragraph  (e)  the  reference  to 
“8 141a.5(a)”  is  changed  to  read 
”8  440.80a (b)  (5)  (1)  of  this  chapter",  and 
the  reference  to  “8 141a.26(e) "  is 
changed  to  read  “8  440.74a(b)  (5)  of  this 
chapter”. 

1.  In  paragraph  (f)  the  reference  to 
“8 141a.29(f)"  is  changed  to  read 
“8  440.274b(b)  («)  of  this  chapter". 

21.  Section  141a.62  is  revised  to  read  as 
follows: 


§  141a. 62  Benzathine  penicillin  G  and 
procaine  penicillin  for  aqueoua  in¬ 
jection,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  benza¬ 
thine  penicillin  G  and  procaine  penicillin 
for  aqueous  injection  for  veterinary  use 
are  described  under  8  440.255c  of  this 
chapter. 

22.  Section  14  la. 63  is  revised  to  read 
as  follows: 

§  141a. 63  Penicillin -bacitracin -neomy¬ 

cin  ointment  veterinary;  penicillin- 
bacitracin-neomycin  in  oil  veteri¬ 
nary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  peni¬ 
cillin-bacitracin-neomycin  ointment; 
penicillin-bacitracin-neomycin  in  oil  for 
veterinary  use  are  described  under 
8  436.508  of  this  chapter. 

§  141a. 67  [Amended] 

23.  Section  141a. 67  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  141a.61(a)  (1)  and  (2)”  is  changed 
to  read  “8  436.507(a)  (1)  and  (2)”. 

b.  In  paragraph  (a)  (3)  the  reference 
to  “8  141b.l01  (J)  and  (k)”  Is  changed  to 
read  “8  444.70a(b)  (1)  (x)  and  (xl)”. 

c.  In  paragraph  (a)  (4)  the  reference 
to  “8  141b.l08(a)”  is  changed  to  read 
“8  444.10a(b)(l)”. 

d.  In  paragraph  (b)  the  reference  to 
”8  141.2”  is  changed  to  read  “8  436.20  of 
this  chapter”. 

e.  In  paragraph  (e)  the  reference  to 
”8  141a.5(b)”  is  changed  to  read 
“8  440.80a(b)  (5)  (ii)  of  this  chapter”. 

§  141a.71  [Amended] 

24.  Section  141a.71  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  141a.l,  except  paragraph  (1)  of  that 
section”  is  changed  to  read  "8  440.80a 
(b)(1)  of  this  chapter,  except  paragraph 
(b)  (1)  (ix)  of  that  section”. 

b.  In  paragraph  (b)  the  reference  to 
“8  141a5(a)”  is  changed  to  read 
“8  440.80a(b)  (5)  (i)  of  this  chapter”. 

§  141a. 74  [Amended] 

25.  Section  141a.74  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  141a.27(a)"  is  changed  to  read 
“8  440.274a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“8  141a.7(c)”  is  changed  to  read 
“8  436.500(c)  of  this  chapter”. 

26.  Section  141&.82  is  revised  to  read 
as  follows: 

S  141a.82  Phenoxymethyl  penicillin  for 
oral  suspension,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
phenoxymethyl  penicillin  for  oral  sus¬ 
pension  for  veterinary  use  are  described 
under  8  440.171b  of  this  chapter. 

27.  Section  141a.86  is  revised  to  read 
as  follows: 


§  141a. 86  Procaine  penicillin-strepto¬ 
mycin-polymyxin  in  oil,  veterinary; 
procaine  penicillin-dihydrostrepto- 
mycin-polymyxin  in  oil,  veterinary; 
procaine  penicillin-streptomycin- 
polymyxin  ointment,  veterinary; 
procaine  penicillin-dihydrostrepto- 
mycin-polymyxin  ointment,  veteri¬ 
nary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  pro¬ 
caine  penicillin-streptomycin-polymyxin 
in  oil;  procaine  penicillin-dihydrostrep- 
tomycin-polymyxin  in  oil ;  procaine  peni¬ 
cillin-streptomycin-polymyxin  ointment  ; 
procaine  penicillin- dihydrostreptomycin- 
polymyxin  ointment  for  veterinary  use 
are  described  under  8  436.509  of  this 
chapter. 

§  141a. 89  [Amended] 

28.  Section  141a.89  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (2)  the  reference 
to  “8  141e.411(a)  (2)”  is  changed  to  read 
“8  448.510d(b)  (1)  (ii)  ". 

b.  In  paragraph  (a)  (3)  the  reference 
to  ”8  141a.86(a)  (4)”  is  changed  to  read 
“8  436.509(a)  (4)  of  this  chapter”. 

§  141a.90  [Amended] 

29.  Section  141a.90  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8 141a.l”  is  changed  to  read 
“8  440.80a(b)  (1)  of  this  chapter". 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  141c.218(a)”  is  changed  to  read 
"8  446.81a(b)  (1)”. 

c.  In  paragraph  (a)  (4)  the  reference 
to  “8  141b.l01  (a)  to  (i)”  is  changed  to 
read  “8  444.70a (b)  (1)  (i)  through  (lx)". 

d.  In  paragraph  (a)  (6)  the  reference 
to  ”8  141b.ll2(b)  (1) "  is  changed  to  read 
”8  444.170a(b)  (2)  (i)". 

e.  In  paragraph  (b)  the  reference  to 
“8 141a.5(a)  ”  is  changed  to  read 
"8  440.80a(b)  (5)  (i)  of  this  chapter". 

f.  In  paragraph  (c)  (1)  the  reference 
to  ”8  141c.201(a)  (8)”  is  changed  to  read 
“8  446.10a(b)  (l)(viii)”. 

g.  In  paragraph  (c)  (2)  the  reference 

to  **8  141a.5(a)”  is  changed  to  read 

“8  440.80a (b)  (5)  (i)  of  this  chapter”. 

h.  In  paragraph  (c)(4)  the  reference 

to  "8 141a.5(b) "  is  changed  to  read 

“8  440.80a(b)  (5)  (ii)  of  this  chapter". 

L  In  paragraph  (c)(5)  the  reference 

to  “8141a.5(c)"  is  changed  to  read 

“8  440.80a(b)  (5)  (ii)  of  this  chapter". 

J.  In  paragraph  (d)  (1)  (i)  (a)  the  ref¬ 
erence  to  “S141a.l(a)”  is  changed  to 
read  M8  440.80a(b)  (1)  (i)  of  this  chap¬ 
ter”. 

k.  In  paragraph  (d)  (1)  (i)  (b)  the  ref¬ 
erence  to  “8  141a.l(b)  (1)"  is  changed  to 
“8  440.80a(b)  (1)  (ii)  (o)  of  this  chapter", 
and  the  reference  to  "8  141a.l(b)  (3)"  Is 
changed  to  read  “8  440.80a(b)  (1)  (ii)  (e) 
of  this  chapter”. 

L  In  paragraph  (d)  (1)  (1)  (c)  the  ref¬ 
erence  to  "8  141a.5(a)"  is  changed  to 
read  ”8  440.80a(b)  (5)  (1)  of  this  chapter". 

m.  In  paragraph  (d)  (1)  (i)  (e)  the  ref¬ 
erence  to  "8  14ld.301(a)  (5)"  is  changed 
to  read  “8  455.106(b)  (1)  (v)”. 
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n.  In  paragraph  (d)(1)  (i)  (/)  the  ref¬ 
erence  to  “8  141d.301(a)  (6) "  is  changed 
to  read  “5  455.106(b)  (1)  (vi)  ”. 

o.  In  paragraph  (d)  (2)  the  reference 

to  “§  141a.5(a)"  is  changed  to  read 

“5  440.80a(b)  (5)  (i)  ”  of  this  chapter”. 

p.  In  paragraph  (d)  (3)  the  reference 
to  “5  141a.4”  is  changed  to  read  “5  440.- 
80a(b)  (4)  of  this  chapter”. 

q.  In  paragraph  (d)  (4)  the  reference 

to  “5 141a.5(b)”  is  changed  to  read 

”5  440.80a (b)  (5)  (ii)  of  this  chapter". 

r.  In  paragraph  (d)(5)  the  reference 

to  “8  141a.5(c)”  is  changed  to  read 

“§  440.80a(b)  (5)  (iii)  of  this  chapter”. 

§  141.93  [Amended] 

30.  Section  141a.93(a)  (2)  is  amended 
by  changing  the  reference  to  “8  141e.410 
(b)  (1)  ”  to  read  “8  436.517(b)  (1)  ”. 

31.  Section  141a.95  is  revised  to  read  as 
follows: 

§  141a. 95  Penicillin-streptomycin-ery¬ 
thromycin  ointment,  veterinary ;  pen¬ 
icillin  -  dihydrostreptomycin  -  erythro  - 
mycin  ointment,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
penicillin  -  streptomycin  -  erythromycin 
ointment;  penicillin-dihydrostreptomy¬ 
cin -erythromycin  ointment  for  veteri¬ 
nary  use  are  described  under  8  436.510  of 
this  chapter. 

§  141a.97  [Amended] 

32.  Section  141a.97  Is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  th  reference  to 
“8  141a.21  (a)(1)  (l)(o)”  is  changed  to 
read  "8  440.180d(b)  (1)  (1)  (a)  (1)  of  this 
chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  141a.21(a)  (2)”  is  changed  to  read 
“8  440.180(b)  (1)  (i)  of  this  chapter”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “8  141c.231(a)  (1)”  is  changed  to  read 
44  5  436.515(a)(1)”. 

d.  In  paragraph  (a)  (4)  the  reference 
to  “8  141c.224(a)  (1) (ii)"  Is  changed  to 
read  “8  446.181b(b)  (1)  (i)  (b) 

e.  In  paragraph  (b)  the  reference  to 
“8  141a.5(a) "  is  changed  to  read  “8  440.- 
80a(b)  (5)  (1)  of  this  chapter”. 

33.  Section  141a.98  is  revised  to  read 
as  follows: 

§  141  a. 98  Penicillin -streptomycin -baci¬ 
tracin  methylene  disalicylate-neomy¬ 
cin  ointment,  veterinary;  penicillin- 
dihydrostreptomycin-bacitracin  meth¬ 
ylene  disalicylate-neomycin  oint¬ 
ment,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  peni¬ 
cillin-streptomycin-bacitracin  methyl¬ 
ene  disalicylate-neomycin  ointment, 
veterinary;  penicillin-dihydrostreptomy- 
cin-badtracin  methylene  dlsalicylate- 
neomycin  ointment  for  veterinary  use 
are  described  under  8  436.511  of  this 
chapter. 

§  141a.99  [Amended] 

34.  Section  141a.99  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 


“8  141a.48(a)  ”  is  changed  to  read  “8  440.- 
155c(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“8  141.2”  Is  changed  to  read  “8  436.20”. 

c.  In  paragraph  (c)  the  reference  to 

“8 141a.83(c)”  is  changed  to  read 

“8  440.57a(b)  (3)  of  this  chapter”. 

d.  In  paragraph  (d)  the  reference  to 

“§  141a.83(d)”  is  changed  to  read 

”§  440.57a(b)  (4)  of  this  chapter”. 

e.  In  paragraph  (e)  the  reference  to 

“§  141a.26(e)”  is  changed  to  read 

“8  440.74a(b)  (5)  of  this  chapter”. 

f.  In  paragraph  (f)  (1)  and  (2)  the 
reference  to  “8141a.5(b)”  are  changed 
to  read  ”8  440.80a(b)  (5)  (ii)  of  this  chap¬ 
ter”. 

§  141a. 108  [Amended] 

35.  Section  141a.l08  Is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  and  (2)  the 
references  to  ”8  141.110”  are  changed  to 
read  “8  436.105”. 

b.  In  paragraph  (b)  the  reference  to 
“8  141.502”  is  changed  to  read  “8436.201”. 

36.  Section  141a.l09  is  revised  to  read 
as  follows: 

g  141a.l09  Procaine  penicillin  G-novo- 
biocin  •  neomycin  •  dihydrostreptomy  • 
cin  oil,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  pro¬ 
caine  penicillin  G-novobiocin-neomycin- 
dihydrostreptomycin  in  oil  for  veterinary 
use  are  described  under  8  436.512  of  this 
chapter. 


PART  141b— STREPTOMYCIN  (OR  DIHY¬ 
DROSTREPTOMYCIN)  AND  STREPTO¬ 
MYCIN-  (OR  Dl HYDROSTREPTOMYCIN-) 

CONTAINING  DRUGS  FOR  VETERINARY 

USE;  TESTS  AND  METHODS  OF  ASSAY 

1.  The  heading  for  Part  141b  is  revised 
to  read  as  set  forth  above. 

2.  Section  141b.l07  is  revised  to  read 
as  follows: 

§  141b.l07  Streptomycin  ointment,  vet¬ 
erinary  ;  dihydrostreptomycin  oint¬ 
ment,  veterinary ;  potency. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  strep¬ 
tomycin  ointment  and  dihydrostrepto¬ 
mycin  ointment  for  veterinary  use  are 
described  under  8  444.570a  of  this 
chapter. 

§  141b.  109  [Amended] 

3.  Section  141b.  109  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  141b. 101,  except  8  141b.l01  (j)  and 
(k),  and  in  lieu  of  the  directions  in 
8 141b.l01(e)”  is  changed  to  read 
“8  444.70a (b)  (1)  of  this  chapter,  except 
paragraph  (b)(1)  (x)  and  (xi)  of  that 
section,  and  in  lieu  of  the  directions  in 
paragraph  (b)(l)(v)  of  that  section”. 

b.  In  paragraph  (b)  the  reference 
to  “S141a.5(a)”  is  changed  to  read 
“8  440.80a(b)  (5)  (i)  ”. 

c.  In  paragraph  (c)  the  reference 
to  “8 141a.9(c)”  Is  changed  to  read 
“8  440.180a(b)  (3)  ”. 


4.  Section  141b.lll  is  revised  to  read 
as  follows: 

§  141b.lll  Streptomycin  sulfate  injec¬ 
tion,  veterinary ;  dihydrostreptomy¬ 
cin  sulfate  injection  veterinary;  crys¬ 
talline  dihydrostreplomycin  sulfate 
injection  veterinary. 

(a)  If  it  is  streptomycin  sulfate  in¬ 
jection,  proceed  as  directed  in  8  444.70a 

(b). 

(b)  If  it  is  dihydrostreptomycin  sul¬ 
fate  injection  or  crystalline  dihydro- 
streptomycln  sulfate  injection,  proceed 
as  directed  in  8  444.10a(b)  of  this  chap¬ 
ter,  except  that  the  histamine  test  may 
be  omitted  if  it  is  performed  on  the  dihy- 
drostreptomycin  sulfate  or  crystalline  di- 
hydrostreptomycin  sulfate  used  in  pre¬ 
paring  the  Injection,  and  except  that  in 
lieu  of  the  directions  to  8  444.10a(b)  (2) 
of  this  chapter  determine  the  strepto¬ 
mycin  content  as  follows: 

(1)  Preparation  of  standard.  Prepare 
a  standard  aqueous  solution  of  the  Food 
and  Drug  Administration  streptomycin 
working  standard  containing  0.25  milli¬ 
gram  of  streptomycin  base  per  milliliter. 
Transfer  1.0,  1.5,  and  2.0  milliliter  ali¬ 
quots  to  test  tubes  (approximately  16 
millimetersx  150  millimeters.  Add  1.0, 
0.5,  and  0  milliliter  of  distilled  water  to 
give  a  2.0-milliliter  volume. 

(2)  Preparation  of  sample.  Dilute  1.0 
milliliter  of  the  dihydros treptomycln 
sulfate  solution  to  be  tested  (containing 
250  to  500  milligrams  of  dihydrostrepto¬ 
mycin)  to  25.0  milliliters  to  a  volumetric 
flask.  Transfer  2.0  milliliters  to  a  test 
tube. 

(3)  Blank.  Use  2.0  milliliters  of  dis¬ 
tilled  water. 

(4)  Procedure.  To  each  tube  contain¬ 
ing  2.0  milliliters,  add,  to  turn,  8.0  milli¬ 
liters  of  O.liV  NaOH  (freshly  prepared 
from  IN  NaOH) ,  mix  thoroughly,  and 
Immediately  determine  the  optical  den¬ 
sity  at  325  mu  In  a  suitable  spectropho¬ 
tometer.  Set  the  spectrophotometer  at 
100-percent  light  transmission  for  the 
blank  similarly  treated.  Return  the  solu¬ 
tion  to  the  test  tube,  heat  to  a  boiling 
water  bath  for  10  minutes,  cool  in  an 
ice  bath  for  3  minutes,  and  allow  to  come 
to  room  temperature.  Determine  the 
optical  density  at  325  m*.  The  difference 
in  reading  before  and  after  heating  is 
the  optical  density  of  the  aliquot.  Pre¬ 
pare  a  standard  curve.  The  concentra¬ 
tion  of  streptomycin  to  the  sample  solu¬ 
tion  obtained  directly  from  the  standard 
curve  times  1,250,  divided  by  the  number 
of  milligrams  of  dihydrostreptomycin  in 
the  original  dihydrostreptomycin  solu¬ 
tion,  equals  the  percent  of  streptomycin. 
§  141b. 113  [Amended] 

5.  Section  141b.ll3  (a)  and  (b)  is 
amended  by  changing  the  references  to 
“8  141b.l01,  except  8  141b.l01(k)  ”  to  read 
“8  444.70a(b)  (1)  of  this  chapter,  except 
paragraph  (b)  (1)  (xi)  of  that  section”. 

6.  Section  141b.ll5  is  revised  to  read 
as  follows: 


FEDERAL  REGISTER,  VOL  39,  NO.  105 — THURSDAY,  MAY  30,  1974 


RULES  AND  REGULATIONS 


18775 


§  141b.ll5  Streptomycin  otic  with  anti¬ 
fungal  agent,  veterinary;  dihydro¬ 
streptomycin  otic  with  antifungal 
agent,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  strep¬ 
tomycin  otic  with  antifungal  agent  and 
dihydrostreptomycin  otic  with  antifungal 
agent  for  veterinary  use  are  described 
under  5  444.470a  of  this  chapter. 

§  141b.ll6  [Amended] 

7.  Section  141b.ll6  is  amended  as 
follows : 

a.  In  paragraph  (a)(1)  the  reference 
to  “5  141b.l01,  except  paragraph  (k)” 
is  changed  to  read  “§  444.70a(b)  (1)  of 
this  chapter,  except  paragraph  (b)(1) 
(xi)”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141a.5(a)”  is  changed  to  read  “§  440.- 
80a(b)  (5)  (i)’\ 

§  141b.ll7  [Amended] 

8.  Section  141b.ll7  is  amended  as 
follows: 

a.  In  paragraph  (a)(1)  the  reference 
to  “§  141b.l01”  is  changed  to  read  “§  444.- 
70a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“§§  141b. 103,  141b.l05,  141b.l06,  141b.- 
108(b)  and  141a.5(c)  ”  is  changed  to  read 
“§§  444!0a(b)  (2),  444.70a(b)  (3),  (5), 
and  (6),  and  440.80a (b)  (5)  (iii)  ”. 

c.  In  paragraph  (c)  the  references  to 
“§141a.7(c)”  and  “§  141a.7(c)  (3)  ”  are 
changed  to  read  “5  436.500(c)”  and 
“§  436.500(c)  (3)  ”  respectively. 

§  141b. 118  [Amended] 

9.  Section  141b. 118  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“§  141b.l08(a)”  is  changed  to  read 
5  444.10a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141b.l08(b)”  is  changed  to  read 
“§  444.10a(b)  (2)  of  this  chapter”. 

c.  In  paragraph  (c)  the  reference  to 
“§§  141b.l02,  141b. 103, 141b.l04, 141b.l05, 
141b. 106”  is  changed  to  read  “§  444.- 
70a(b)  (2),  (3),  (4),  (5),  and  (6)  of 
this  chapter”. 

§  141b.ll9  [Amended] 

10.  Section  141b.ll9  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  references  to 
“§  141b.l01"  and  “§  141b.l01(j)  ”  are 
changed  to  read  “§  444.70a(b)  (1)  of  this 
chapter”  and  “§  444.80a(b)  (1)  (x)  of  this 
chapter”  respectively. 

b.  In  paragraph  (b)  the  reference  to 
“§  141b.l03”  is  changed  to  read  “§  444.70a 
(b)  (3)  of  this  chapter”. 

c.  In  paragraph  (c)  the  reference  to 
“§  141a.5(a)”  is  changed  to  read  “§  440. 
80a(b)  (5)  (i)  ”. 

d.  In  paragraph  (d)  the  reference  to 
“§  141b.l06(b)”  is  changed  to  read 
“5  440.70a(b)  (1)  of  this  chapter.” 

e.  In  paragraph  (e)  the  reference  to 
“§  141b.l08(b)”  is  changed  to  read 
“§  444.10a(b)  (2)  of  this  chapter". 

§  Mil). 120  [Amended] 

11.  Section  141b.l20  is  amended  as  fol¬ 
lows: 


a.  In  paragraph  (a)  the  reference  to 
“141b.l01”  is  changed  to  read  “5  444.- 
70a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141a.5(a)”  is  changed  to  read  “§  440. 
80a(b)  (5)  (i)  ”. 

§  141b. 122  [  Amended] 

12.  Section  141b.  122  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  reference  to 
“§  141b.l08(a)”  is  changed  to  read 
“§  444.10a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141b.l08(b)”  is  changed  to  read 
“§  444.10a(b)  (2)  of  this  chapter”. 

c.  In  paragraph  (c)  the  reference  to 

“§§  141b. 102,  141b.l03,  141b.l04,  and 

141b.  105”  is  changed  to  read  “§  444.70a 
(b)  (2),  (3),  (4),  and  (5)  of  this  chap¬ 
ter”. 

d.  In  paragraph  (d)  the  reference  to 
“§  141a.5(b)”  is  changed  to  read  “§  440.- 
80a(b)  (5)  (ii)”. 

§  141h. 124  [Amended] 

13.  Section  141b.l24  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“§  141b. 101”  is  changed  to  read  “5  444.- 
70a(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141b.l03”  is  changed  to  read  “5  444.- 
70a(b)  (3)  of  this  chapter”. 

c.  In  paragraph  (c)  the  reference  to 
“§  141b. 106(b)”  is  changed  to  read 
“§  444.70a<b)  (6)  (ii)  of  this  chapter”. 

§  141h.l26  [Amended] 

14.  Section  141b. 126  is  amended  as 
follows : 

a.  In  paragraph  (a)  (1)  (i)  the  refer¬ 
ence  to  “§  141b.l01(a)  through  (i)”  is 
changed  to  read  “§  444.70a(b)  (1)  (i) 
through  (ix)  of  this  chapter”. 

b.  In  paragraph  (a)  (1)  (ii)  (a)  the  ref¬ 
erence  to  “§  141a. 1(a)”  is  changed  to 
read  “§  440.80a (b)  (1)  (i)”. 

c.  In  paragraph  (a)  (1)  (ii)  (b)  the  ref¬ 
erences  to  “5  141a.l(b)  (1)”  and  “5  141a.- 
1(b)  (3)  ”  are  changed  to  read  “§  440.80a- 

(b)  (1)  (ii)  (a)  ”  and  “§  440.80a(b)  (1)  (ii) 

(c)  ”  respectively. 

d.  In  paragraph  (a)  (1)  (ii)  (c)  the  ref¬ 
erence  to  “§  141a.5(a)”  is  changed  to 
read  “§  440.80a(b)  (5)  (i)  ”. 

e.  In  paragraph  (a)  (1)  (ii)  (d)  the  ref¬ 
erence  to  “§  141b.l01(d)”  is  changed  to 
read  “§  444.70a(b)  (1)  (iv)  of  this 
chapter”. 

f.  In  paragraph  (a)  (1)  (ii)  (g)  the  ref¬ 
erence  to  “§  141b.l01  (h)  and  (i)”  is 
changed  to  read  “§  444.70a(b)  (1)  (viii) 
and  (ix)  of  this  chapter”. 

g.  In  paragraph  (a)(1)  (iii)  the  refer¬ 
ence  to  “§  141a.7(c)”  is  changed  to  read 
“§  436.500(c)”. 

h.  In  paragraph  (b)  (1)  the  reference 
to  “§  141a.26(e)”  is  changed  to  read 
“§  440.74a(b)  (5)  ”. 

i.  In  paragraph  (b)(3)  the  reference 
to  “§  141.5”  is  changed  to  read  “5  436.33”. 

j.  In  paragraph  (b)(4)  the  reference 
to  “§  141a.5(b)”  is  changed  to  read 
“§  440.80a(b)  (5)  (ii)”. 

§  141b. 128  [Amended] 

15.  Section  141b.l28  is  amended  as 
follows: 


a.  In  paragraph  (a)  the  reference  to 
“§  141b.l01(j)”  is  changed  to  read 
“§  444.70a(b)  (1)  (x)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 

“§§  141b. 102,  141b.l04,  141b. 105,  and 

141b.lll(b)”  is  changed  to  read  “§§  444.- 
70a(b)  (2),  (4),  and  (5).  and  §  444.270b 
(b)  (2)  of  this  chapter”. 

c.  In  paragraph  (c)  the  reference  to 
“5  141a.4”  is  changed  to  read  “I  440.80a 
(b)(4)”. 

d.  In  paragraph  (d)  the  reference  to 
“§  141a.5(b)”  is  changed  to  read  “§  440.- 
80a(b)  (5)  (ii)  ”. 

§  141b.l29  [Amended] 

16.  Section  141b.l29  is  amended  as 
follows: 

a.  In  paragraph  (a)(1)  the  reference 

to  “§  141b.l01  (a)  through  (i)”  is 

changed  to  read  “§  444.70a(b)  (1)  (i) 

through  (ix)  of  this  chapter”. 

b.  In  paragraph  (a)  (3)  the  reference 
to  “§  141b.ll2(b)  (1)”  is  changed  to  read 
“§  444.170a(b)  (2)  (i)  of  this  chapter”. 

c.  In  paragraph  (a)  (3)  (i)  the  refer¬ 
ence  to  “subdivision  (vii)  of  §  141b.ll2 
(b)(1)”  is  changed  to  read  “paragraph 
(b)  (2)  (i)  («r)  of  §  444.170a(b)(2)(i)  of 
this  chapter”. 

d.  In  paragraph  (a)  (4)  and  (a)  (4)  (i) 
the  references  to  “§  141e.410(b)  (1)  ”  and 
‘‘§  141e.410(b)  (1)  (vii)  ”  are  changed  to 
read  “§  436.517(b)  (1)  ”  and  “§  436.517(b) 
(1)  (vii)”  respectively. 

§  141b.l32  [Amended] 

17.  Section  141b.l32  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“§  141b. 101”  is  changed  to  read  “§  444.70a 
(b)(1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
§  141a.5(b)”  is  changed  to  read  “§  440.- 
80a(b)  (5)  (ii)”. 

§  141b. 134  [Amended] 

18.  Section  14  lb. 134  is  amended  as 
follows : 

a.  In  paragraph  (a)(1)  the  reference 
to  “§  141b.l01(j)”  is  changed  to  read 
“§  444.70a(b)  (1)  (x)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141a.5(a)  ”  is  changed  to  read  “§  440.- 
80a(b)  (5)  (i)  ”. 

§  141b. 138  [Amended] 

19.  Section  141b.l38  is  amended  as 
follows : 

a.  In  paragraph  (a)  (1)  (i)  the  refer¬ 
ence  to  “§  141b.l01  (a)  through  (i)”  is 
changed  to  read  “5  444.70a(b)  (1)  (i) 
through  (ix)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“5  141a. 5(b)  ”  is  changed  to  read  “§  440.- 
80a(b)  (5)  (ii)”. 


PART  141c— CHLORTETRACYCLINE  (OR 
TETRACYCLINE)  AND  CHLORTETRA¬ 
CYCLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS  FOR  VETERINARY 
USE;  TESTS  AND  METHODS  OF  ASSAY 

1.  The  heading  for  Part  141c  is  revised 
to  read  as  set  forth  above. 

2.  Section  141c. 201  is  revised  to  read  as 
follows: 
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§  141r.201  Chlortetracycline  hydrochlo¬ 
ride,  veterinary. 

Hie  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor- 
tetracycline  hydrochloride  for  veterinary 
use  are  described  under  f  446.10a  of  this 
chapter. 

3.  Section  141C.204  is  revised  to  read 
as  follows: 

§  141c. 2 04  Chlortetracycline  capsules, 
veterinary ;  tetracycline  hydrochlo¬ 
ride  capsules,  veterinary ;  tetracycline 
capsules,  veterinary ;  tetracycline 
phosphate  complex  capsules,  veteri¬ 
nary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
tetracycline  capsules,  tetracycline  hydro¬ 
chloride  capsules,  tetracycline  capsules, 
and  tetracycline  phosphate  complex  cap¬ 
sules,  for  veterinary  use  are  described 
under  S  446.110b  of  this  chapter. 

4.  Section  141c.205  is  revised  to  read 
as  follows: 

§  141c.205  Qilortetracycline  powder 
(chlortetracycline  hydrochloride  pow¬ 
der),  veterinary;  tetracycline  hydro¬ 
chloride  powder,  veterinary;  tetra¬ 
cycline  powder,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
tetracycline  powder  (chlortetracycline 
hydrochloride  powder),  tetracycline  hy¬ 
drochloride  powder,  and  tetracycline 
powder,  for  veterinary  use  are  described 
under  8  446.510b  of  this  chapter. 

5.  Section  141c.207  is  revised  to  read 
as  follows : 

§  141c. 207  Chlortetracycline  tablets 
(chlortetracycline  hydrochloride  tab¬ 
lets),  veterinary;  tetracycline  hydro¬ 
chloride  tablets,  veterinary;  tetracy¬ 
cline  tablets  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
chlortetracycline  tablets  (chlortetracy¬ 
cline  hydrochloride  tablets) ,  tetracycline 
hydrochloride  tablets,  and  tetracycline 
tablets,  for  veterinary  use  are  described 
under  i  446.110a  except  for  the  moisture 
test  required  under  paragraph  (b)  (2) , 
if  it  is  tetracycline  hydrochloride  tab¬ 
lets,  veterinary,  and  stability  data  have 
been  submitted  to  prove  that  the  drug 
is  stable  when  it  contains  not  more  than 
60  percent  moisture,  use  the  method 
described  in  $  436.201  of  this  chapter  and 
proceed  as  directed  In  |  436.201(e)  (3) 
of  this  chapter. 

6.  Section  141C.217  is  revised  to  read 
as  follows: 

$  141c.217  Qilortetracycline  ealcinm 
sirup  (chlortetracycline  calcium  oral 
drops),  veterinary;  tetracycline  simp 
(tetracycline  oral  drops),  veterinary; 
tetracycline  magnesium  sirup  (tetra¬ 
cycline  magnesium  oral  drops),  vet¬ 
erinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
tetracycline  calcium  sirup  (chlortetra¬ 
cycline  calcium  oral  drops) ,  tetracycline 
sirup  (tetracycline  oral  drops),  tetracy¬ 


cline  magnesium  sirup  (tetracycline 
magnesium  oral  drops),  for  veterinary 
use  are  described  under  8  446.111  of  this 
chapter. 

7.  Section  141c.218  is  revised  to  read 
as  follows: 

§  141c. 2 18  Tetracycline  hydrochloride, 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  tetra¬ 
cycline  hydrochloride  for  veterinary  use 
are  described  under  8  446.81a  of  this 
chapter. 

§  141c.219  [Amended] 

8.  Section  141C.219  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“5 141C.201  (a)(8)”  is  changed  to  read 
“8  446.10a(b)  (1)  (vili)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“5 141a.5(a)"  is  changed  to  read 
”5  440.80a(b)  (5)  (i)”. 

§  141c.223  [Amended] 

9.  Section  141c.223  is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “5 141a.l”  is  changed  to  read 
“8  440.80a(b)(l)”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  "8  141c.201(a)  (8)”  is  changed  to  read 
“8  446.10a(b)  (1)  (vili)  of  this  chapter”. 

c.  In  paragraph  (a)(3)  the  reference 
to  “8 141c.210”  is  changed  to  read 
”8  446.81a(b)  of  this  chapter”. 

d.  In  paragraph  (a)  (5)  and  (6)  the 
references  to  “8 141b.l01  (a)  through 
(i)  ”  are  changed  to  read  “8  444.70a(b) 
(1)  (i)  through  (lx)”. 

§  141c. 228  [Amended] 

10.  Section  141C.228  is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  141c.201(a)  (8)  ”  is  changed  to  read 
*8  446.10a(b)  (1)  (viii)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  141c.218(a)  (3)”  is  changed  to  read 
”8  446.81a(b)  (1)  (Hi)  of  this  chapter”. 

c.  In  paragraph  (a)(3)  the  reference 
to  "1 141e.410(a)  (1)  (ii)”  is  changed  to 
read  “8  436.517(a)  (1)  (ii)”. 

d.  In  paragraph  (b)  the  reference  to 
“8  141a.5(a) ”  is  changed  to  read  “8  440.- 
80a(b)  (5)  (1)  ”. 

e.  In  paragraph  (c)  the  reference  to 
“8  141a.9(c)”  is  changed  to  read  “8  440.- 
180a  (b)(3)”. 

§  141c. 237  [Amended] 

11.  Section  141C.237  Is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  MS  141c.201(a)  (8)”  is  changed  to  read 
“8  446.10a(b)  (1)  (viii)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  141C.218”  is  changed  to  read  ”8  446.- 
81a(b)  of  this  chapter”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  "8  141e.411(a)  (2)  ”  is  changed  to  read 
“8  448.510d(b)  (1)  (11)”. 

d.  In  paragraph  (a)  (4)  and  (5)  the 
references  to  H8 141b.l01  (a)  through 
(!)”  are  changed  to  read  ”8  444.70a(b) 
(1)  (i)  through  (ix)”. 


§  141c.  241  [Amended] 

12.  Section  141C.241  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
"8  141c.201(a)  (8)”  is  changed  to  read 
”8  446.10a(b)  (1)  (vili)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“8 141a.5(a)  ”  is  changed  to  read  “8  440.- 
80a(b)  (5)  (i)”. 

§  141c. 256  [Amended] 

13.  Section  141c.256  is  amended  by 
changing  the  reference  to  “8  141c.202 

(a) ”  to  read  "8  446.510a(b)  (1)  of  this 
chapter”. 

§  141c. 264  [Amended] 

14.  Section  141c.264  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
"5 141c.201(a),  except  8  141c.201(a) (9)” 
is  changed  to  read  “8  446.10a(b)  (1)  of 
this  chapter,  except  8  446.10a(b)  (1)  (ix) 
of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
"8  141a.4”  is  changed  to  read  “8  440.80a 

(b)  (4)”. 

c.  In  paragraph  (c)  the  reference  to 
“8  141a.5(a)”  is  changed  to  read  "8  440.- 
80a(b)  (5)  (i)  ”. 

d.  In  paragraph  (g)  the  reference  to 
“8  141a.5(e)”  is  changed  to  read  "8  440.- 
80a(b)  (5)  (vii) ”. 

§  141c.265  [Amended] 

15.  Section  141c.265  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
”8 141c.201(a)  of  this  part,  except 
8  141c.201(»)  (9)”  is  changed  to  read 
“8  446.10a(b)  (1)  of  this  chapter,  except 
8  446.10a(b)  (1)  (lx)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“8  141a.5(a)”  is  changed  to  read  “8  440.- 
80a(b) (1)”. 

§  141c.267  [Amended] 

16.  Section  141c.267  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
"8 141c.201(a)”  is  changed  to  read 
”8  446.10a (b)  (1)  of  this  chapter”. 

b.  In  paragraph  (b)  the  reference  to 
“8  141a.4”  is  changed  to  read  “8  440.80a 
(b)(4)”. 

(c)  In  paragraph  (c)  the  reference  to 
”8 141a.26(e)  ”  is  changed  to  read 
“8  440.74(b)  (5)”. 

d.  In  paragraph  (d)  the  reference  to 
“§  14la.5(b)”  is  changed  to  read 
“8  440.80a(b)  (5)  (ii)”. 

§  141c. 268  [Amended] 

17.  Section  141c.268(a)  (1)  and  (2)  is 
amended  by  changing  the  references  to 
"8  141c.201(a)  (8)”  and  “8  1481.1(b)  (1) 
(i)"  to  “8  446.10a(b)  (1)  (viii)  of  this 
chapter”  and  “8  444.42a(b)  (1)  (1)  ” 
respectively. 

PART  141d— CHLORAMPHENICOL  AND 
CHLORAMPHENICOL  •  CONTAINING 
DRUGS  FOR  VETERINARY  USE;  TESTS 
AND  METHODS  OF  ASSAY 

1.  The  heading  for  Part  14  Id  is  revised 
to  read  as  set  forth  above. 
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2.  Section  141d.303  is  revised  to  read 
as  follows: 

§  141d.303  Chloramphenicol  ointment, 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
amphenicol  ointment  for  veterinary 
use  are  described  under  S  455.310c  of  this 
chapter. 


PART  141e— BACITRACIN  AND  BACI¬ 
TRACIN-CONTAINING  DRUGS  FOR  VET¬ 
ERINARY  USE;  TESTS  AND  METHODS 

OF  ASSAY 

1.  The  heading  for  Part  141e  is  revised 
to  read  as  set  forth  above. 

2.  Section  141e.403  is  revised  to  read 
as  follows: 

§  141c. 403  Bacitracin  methylene  disalic¬ 
ylate  tablets,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  baci¬ 
tracin  methylene  disalicylate  tablets  for 
veterinary  use  are  described  under 
8  448.110a  of  this  chapter,  except  for  the 
potency  test  described  in  S  448.1 10a(b) 
(1)  of  this  chapter,  use  99  milliliters  of 
an  aqueous  solution  of  2-percent  sodium 
bicarbonate  and  1  milliliter  of  polysor- 
bate  80.  For  the  disintegration  time  as 
described  in  8  448.110a(b)  (3)  of  this 
chapter,  proceed  as  directed  in  §  141a. 9 
(c)  of  this  chapter. 

S  141e.416  [Amended] 

3.  Section  141e.416  is  amended  to 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“8  141e.401(a)  (1)  (ii) "  is  changed  to  read 
*5  448.10a(b)  (1)  (i)  (b)  of  this  chapter". 

b.  In  paragraph  (b)  the  reference  to 
”8  141.5”  is  changed  to  read  “5  436.33". 

c.  In  paragraphs  (c)  and  (d)  the  refer¬ 
ences  to  "5  141a.5(a)”  and  “5  141a.5(b)” 
are  changed  to  read  “5  440.80a (b)  (5)  (i)  ” 
and  “#  440.80a(b)  (5)  (ii)  ”  respectively. 

S  141©.4I7  [Amended] 

4.  Section  141e.417  is  amended  as 
follows: 

a.  In  paragraph  (a)  (1)  the  references 
to  “il41e.401,  except  §  141e.401(a>  (1) 
(ii)  and  (ill)'’,  “in  lieu  of  directions  in 
“8  141e.401(a)  (1)  (ii)",  “|  141e.401(a)  (1) 
(ill)  ”,  and  “8  141a.49(a)  (2) "  are  changed 
to  read  “8  448.10a(b)  (1)  <i)  of  this  chap¬ 
ter,  except  paragraph  (b)  (1)  (1)  (b)  and 
(c)  of  that  section",  “in  lieu  of  the  direc¬ 
tions  in  8  448.10a (b)  (1)  (i)  of  this  chap¬ 
ter”,  “8  448.10a (b)  (1)  (1)  (c)  of  this 
chapter",  and  “8  436.505(a)  (2) "  respec¬ 
tively. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8 141b.l01"  is  changed  to  read 
“8  444.70a(b)(l)”. 

c.  In  paragraph  (b)  the  reference  to 
“!  I41a.5(a)”  is  changed  to  read  “8  440.- 
80a(b)(5)(l)”. 

5.  Section  141e.422  is  revised  to  read 
as  follows: 

S  141e.422  Baeitracin-polymyxin-neo- 
mycin  ointment,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  bacl- 


tracln-polymlxln-neomycln  ointment  for 
veterinary  use  are  described  under  §  448.- 
510e  of  this  chapter. 

S  141e.423  [Amended] 

6.  Section  141e.423  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  references  to 
“8  141e. 401(a)  (1)”  and  “8  141e.401(a)  (1) 
(ii)”  are  changed  to  read  “8  448.10a(b) 
(1)  (i)  of  this  chapter”  and  “8  448.10a(b) 
(1)  (i)  (b)  of  this  chapter”  respectively. 

b.  In  paragraphs  (b)  and  (c)  the  refer¬ 
ences  to  “8  141a.5(a)”  and  “8  141a.5(b)" 
are  changed  to  read  “8  440.80a(b)  (5)  (i) 
and  “§  440.80a(b)  (5)  (ii)  ”  respectively. 

§  141e.425  [Amended] 

7.  Section  141e.425  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  references  to 
“8  141e.401(a)  (1)”  and  “8  141e.401(a)  (1) 
(ii)"  are  changed  to  read  “8  448.10a(b) 
(l)(i)  of  this  chapter”,  and  “8  448.10a 
(b)(1)  (i)(b)  of  this  chapter"  respec¬ 
tively. 

b.  In  paragraph  (b)  the  reference  to 
“8 141a.5(a)”  is  changed  to  read  “8  440.- 
80a(b)  (5)  (i) 

§  141e.426  [Amended] 

8.  Section  141e.426  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (b)  the  reference  to 
"8 141a.5(a)”  is  changed  to  read  “8  440.- 
80a(b)  (5)  (I)  ”. 

b.  In  paragraph  (c)  the  reference  to 
“8 141a.9(c)”  is  changed  to  read  “8  440.- 
180a(b) (3)”. 

§  141e.427  [Amended] 

9.  Section  141e.427  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  141e.418(a)w  is  changed  to  read 
“8  448.13(b)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8141a.5(a)”  is  changed  to  read 
“8  440.80a (b)  (5)  (i)  ”. 

c.  In  paragraph  (b)  (1)  and  (2)  the 
references  to  “8  141e.401(a)  ”,  “8  141e.- 
418(a)  ”,  and  “8 141e.418(e)  ”  are  changed 
to  read  “8  448.10a(b)  (1)  of  this  chap¬ 
ter”.  “8  448.13(b)(1)  of  this  chapter", 
and  “8  448.13(b)  (5)  of  this  chapter”  re¬ 
spectively. 

d.  In  paragraph  (b)  (3)  the  reference 
to  “8141a.5(a)”  is  changed  to  read 
“8  440.80a(b)  (5)  (i) 

§  141e.428  [Amended] 

10.  Section  141e.428  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (2)  the  references 
to  “8  141b.l01  (a)  to  (1),  inclusive",  and 
“8 141b.l01(e)  ”  are  changed  to  read 
“8  444.70a (b)  (1)  (1)  through  (ix)”  and 
“8  444.70a(b)  (1)  (v)  ”  respectively. 

b.  In  paragraph  (b)  the  reference  to 
“8  141a.5(a)  ”  is  changed  to  read  “8  440.- 
80a(b)  (5)  (i) 

§  141e.429  [Amended] 

11.  Section  141e.429  is  amended  as  fol¬ 
lows: 

(a)  In  paragraph  (a)(1)  the  refer¬ 
ence  to  “8  141e.402(a)  ”  is  changed  to 
read  “8  448.510a(b)  of  this  chapter”. 


b.  In  paragraph  (a)  (2)  the  reference 
to  “§  141e.410(b)”  is  changed  to  read 
“§  436.517(b)  of  this  chapter”. 

§  141e.431  [Amended] 

12.  Section  141e.431  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“8  141e.401(a),  except  in  lieu  of  sub- 
paragraph  (l)(ii)”  is  changed  to  read 
“8  448.10a(b)  (1)  of  this  chapter,  except 
in  lieu  of  paragraph  (b)  (1)  (i)  (b)  of  that 
section”. 

b.  In  paragraph  (b)  the  reference  to 
“§  141a.5(a)  ”  is  changed  to  read  “8  440.- 
80a(b)  (5)  (i)  ”. 

c.  In  paragraph  (c)  (1)  and  (2)  the 
references  to  “8 141e.418(a)w  and 
“S141a.5(a)w  are  changed  to  read 
“8  448.13(b)(1)  of  this  chapter”  and 
“8  440.80a(b)  (5)  (i)”  respectively. 


PART  144 — EXEMPTIONS  FROM  CERTIFI¬ 
CATION  REQUIREMENTS  FOR  ANTI¬ 
BIOTIC  DRUGS  FOR  VETERINARY  USE 

The  heading  for  Part  144  is  revised  to 
read  as  set  forth  above. 


PART  146— ANTIBIOTIC  DRUGS  FOR  VET¬ 
ERINARY  USE;  PROCEDURAL  AND  IN¬ 
TERPRETIVE  REGULATIONS 

1.  The  heading  for  Part  146  is  revised 
as  set  forth  above. 

2.  The  following  sections  are  amended 
and  reissued  for  veterinary  use. 

§  146.2  Requests  for  certification,  check 
tests  and  assays,  and  working  stand¬ 
ards  for  veterinary  drags;  informa¬ 
tion  and  samples  required. 

(a)  A  request  for  certification  of  a 
batch  shall  be  addressed  to  the  Com¬ 
missioner  and  shall  be  in  a  form  speci¬ 
fied  by  him.  A  request  from  a  foreign 
manufacturer  shall  be  signed  by  such 
manufacturer  and  by  an  agent  of  such 
manufacturer  who  resides  in  the  United 
States. 

(b)  (1)  The  initial  request  for  certi¬ 
fication  of  a  batch  of  any  drug  sub¬ 
mitted  by  any  person  shall  be  preceded 
or  accompanied  by  a  full  statement  of 
the  facilities  and  controls  used  to  main¬ 
tain  the  identity,  strength,  quality,  and 
purity  of  each  batch  of  such  drug,  in¬ 
cluding  descriptions  of: 

(1)  The  methods  and  processes  used 
in  the  manufacture  of  the  drug; 

(ii)  The  tests  and  assays  of  the  drug 
made  during  the  manufacture  of  the 
batch  and  after  it  is  packaged;  and 

(iii)  The  laboratory  facilities  used  In 
such  controls. 

(2)  Such  initial  request  shall  also  be 
preceded  or  accompanied  by  the  key  of 
the  batch  marks  used  by  such  person  and 
by  specimens  of  all  labeling  to  be  used  for 
such  drug. 

(c)  A  person  who  requests  certifica¬ 
tion  or  check  tests  and  assays  of  a  batch 
shall  submit  with  his  request  the  follow¬ 
ing  Information  and  samples: 

(1)  The  batch  mark  of  the  drug. 

(2)  The  quantity  of  each  Ingredient 
used  in  making  the  batch  and  a  state- 
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ment  that  each  such  ingredient  conforms 
to  the  requirements  or  standards  pre¬ 
scribed  therefor,  if  any,  by  specific  regu¬ 
lations  or  official  compendium  or  other¬ 
wise  approved  by  the  Commissioner, 

(3)  The  size  of  the  batch,  including 
the  number  of  containers  of  each  size 
in  the  batch. 

(4)  The  date  of  the  latest  assay  of  the 
batch. 

(5)  The  results  of  the  latest  tests  and 
assays  made  by  or  for  him  on  the  batch 
as  required  for  the  drug  by  specific 
regulations. 

(6)  The  batch  mark(s)  of  the  anti- 
blotlc(s)  used  in  making  the  batch. 

(7)  Unless  previously  submitted,  the 
results  and  dates  of  the  latest  tests  and 
assays  made  by  or  for  him  on  the  anti¬ 
biotic  (s)  used  In  making  the  batch  as 
required  by  specific  regulations. 

(8)  Hie  number  of  accurately  repre¬ 
sentative  samples  that  are  required  for 
the  batch  by  specific  regulations: 

(I)  In  the  case  of  drugs  such  as  dry 
powders,  solutions,  ointments,  and  sus¬ 
pensions,  the  sample  shall  be  collected 
by  taking  single  immediate  containers, 
before  or  after  labeling,  at  such  Intervals 
throughout  the  entire  time  of  packaging 
the  batch  that  the  quantities  packaged 
during  the  Intervals  are  approximately 
equal.  In  no  case,  however,  shall  more 
than  5,000  immediate  containers  have 
been  packaged  during  each  such  inter¬ 
val  of  sampling,  except  for  a  sample 
collected  for  sterility  testing. 

(II)  In  the  case  of  drugs  such  as  tab¬ 
lets  or  other  such  unit  dosage  forms,  the 
sample  shall  be  collected  by  taking  single 
tablets  at  such  Intervals  throughout  the 
entire  time  of  tabletlng  the  batch  that 
the  quantities  tableted  during  the  inter¬ 
vals  are  approximately  equal.  In  no  case, 
however,  shall  more  than  5,000  tablets 
have  been  tableted  during  each  Interval 
of  sampling,  except  for  a  sample  col¬ 
lected  for  time  of  disintegration.  If  the 
person  who  packages  the  tablets  into 
dispensing-size  containers  is  not  the 
manufacturer,  such  sample  shall  be 
collected  throughout  the  entire  time 
of  packaging  the  batch  into  such 
containers. 

(hi)  In  the  case  of  drugs  packaged  for 
repacking  or  for  use  in  the  manufacture 
of  another  drug,  the  sample  must  be  rep¬ 
resentative  of  the  batch.  Such  samples 
may  be  taken  from  a  composite  composed 
of  portions  taken  from  a  representative 
number  of  bulk  containers,  the  com¬ 
posite  consisting  of  no  more  than  10 
times  the  amount  required  for  conduct¬ 
ing  the  required  tests  and  assays.  Such 
samples  are  not  required  if  they  have 
been  previously  submitted. 

(lv)  In  the  case  of  a  sterile  drug  pack¬ 
aged  in  combination  with  containers  of 
a  sterile  diluent,  the  sample  whan  be 
collected  by  taking  20  Immediate  con¬ 
tainers  of  the  diluent  collected  at  regu¬ 
lar  intervals  throughout  each  filling 
operation,  except  that  if  the  diluent  is 
sterilized  after  filling  into  containers,  the 
representative  sample  shall  consist  of  20 
Immediate  containers  collected  from 
each  sterilizer  load  and  each  container 
shall  be  taken  from  a  different  part  of 
each  such  sterilizer  load.  In  the  case  of 
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sterile  drugs  packaged  in  combination 
with  sterile  droppers,  the  sample  shall 
be  collected  by  taking  20  droppers  from 
each  sterilizer  load  and  each  stopper 
shall  be  taken  from  a  different  part  of 
such  sterilizer  load. 

(9)  In  the  case  of  an  Initial  request 
for  certification,  each  ingredient  used  in 
making  the  batch  other  than  ingredients 
required  by  specific  regulations:  1  pack¬ 
age  of  each  containing  approximately 
5  grams.  Results  and  dates  of  the  latest 
tests  and  assays  made  by  or  for  him  on 
such  ingredients  shall  precede  or  accom¬ 
pany  the  submission. 

(10)  The  results  and  dates  of  tests  and 
assays  made  by  or  for  him  on  the  non¬ 
antibiotic  active  ingredients  in  the  batch. 

(11)  If  such  batch  or  any  part  thereof 
is  to  be  packaged  with  a  sterile  diluent 
or  sterile  dropper,  such  request  shall  also 
be  accompanied  by  a  statement  that  such 
diluent  or  dropper  is  sterile  and  conforms 
to  the  requirements  prescribed  therefor 
by  specific  regulations. 

(d)  Each  sample  submitted  pursuant 
to  the  regulations  in  this  chapter  shall 
be  addressed  to  the  Commissioner.  Its 
package  shall  be  clearly  Identified  as  to 
its  contents  and  shall  bear  the  name  and 
post-office  address  of  the  person  submit¬ 
ting  it. 

(e)  In  addition  to  the  information  and 
samples  specifically  required  to  be  sub¬ 
mitted  to  the  Commissioner  by  the  reg¬ 
ulations  in  this  chapter,  the  person  who 
requests  certification  Of  a  batch  shall 
submit  such  further  Information  and 
samples  as  the  Commissioner  may  re¬ 
quire  for  the  purpose  of  investigations 
to  determine  whether  or  not  such  batch 
complies  with  the  requirements  of 
S  431.10  for  the  issuance  of  a  certificate. 

(f)  Upon  the  request  of  any  person, 
stating  reasonable  grounds  therefor,  the 
Commissioner  shall  furnish  such  person 
with  a  portion  of  the  working  standards. 

§  146.3  Certification. 

(a)  If  it  appears  to  the  Commissioner, 
after  such  investigation  as  he  considers 
necessary,  that: 

(1)  The  information  (Including  re¬ 
sults  of  tests  and  assays)  and  samples 
required  by  or  pursuant  to  the  regula¬ 
tions  in  this  chapter  have  been  sub¬ 
mitted,  and  the  request  for  certification 
contains  no  untrue  statement  of  a  ma¬ 
terial  fact;  and 

(2)  Hie  batch  complies  with  the  reg¬ 
ulations  in  this  chapter  and  conforms 
to  the  applicable  standards  of  Identity, 
strength,  quality,  and  purity  prescribed 
by  the  regulations  in  this  chapter; 

the  Commissioner  shall  certify  that  such 
batch  is  safe  and  efficacious  for  use,  sub¬ 
ject  to  such  conditions  on  the  effective¬ 
ness  of  certificates  as  are  prescribed  by 
S  431.11,  and  shall  issue  to  the  person  who 
requested  it  a  certificate  to  that  effect. 

(b)  If  the  Commissioner  determines, 
after  such  investigation  as  he  considers 
to  be  necessary,  that  the  information 
submitted  pursuant  to  the  regulations  in 
this  chapter,  or  the  batch  covered  by 
such  request,  does  not  comply  with  the 
requirements  set  forth  In  paragraph  (a) 
of  this  section  for  the  Issuance  of  a  cer¬ 
tificate,  the  Commissioner  shall  refuse  to 


certify  such  batch  and  shall  give  notice 
thereof  to  the  person  who  requested  cer¬ 
tification,  stating  his  reasons  for  refusal. 

(c)  All  statements,  samples,  and  other 
Information  and  materials  submitted  in 
connection  with  a  request  for  certifica¬ 
tion  shall  be  considered  to  be  part  of  such 
request. 

(d)  Compliance  of  a  drug  with  the 
standards  of  identity,  strength,  quality, 
and  purity  prescribed  by  regulations  in 
this  chapter  shall  be  determined  by  the 
tests  and  methods  of  assay  prescribed 
for  such  drug  by  regulations  issued  under 
this  chapter. 

(e)  The  regulations  in  this  chapter, 
prescribing  tests  and  methods  of  assay 
for  antibiotic  and  antibiotic-containing 
drugs,  shall  not  be  construed  as  prevent¬ 
ing  the  Commissioner  from  using  any 
other  test  or  method  of  assay  in  his  in¬ 
vestigations  to  determine  whether  or  not: 

(1)  A  request  for  certification  con¬ 
tains  any  untrue  statement  of  a  mate¬ 
rial  fact;  or 

(2)  A  certification  has  been  obtained 
through  fraud,  or  through  misrepre¬ 
sentation  or  concealment  of  a  material 
fact. 

(f)  Except  as  specifically  provided  by 
the  regulations  in  this  chapter,  no  provi¬ 
sion  of  any  regulation  shall  be  construed 
as  exempting  any  certifiable  antibiotic 
drug  from  any  applicable  provision  of 
the  act  or  any  regulation  thereunder. 

S  146.4  Conditions  on  the  effectiveness 
of  certificates  for  veterinary  drugs. 

(a)  A  certificate  shall  not  become 
effective: 

(1)  If  it  Is  obtained  through  fraud  or 
through  misrepresentation  or  conceal¬ 
ment  of  a  material  fact ; 

(2)  With  respect  to  any  package  un¬ 
less  it  complies  with  the  packaging  re¬ 
quirements,  if  any,  prescribed  by  the 
regulations  in  this  chapter  which  were 
in  effect  on  the  date  of  the  certificate; 

(3)  With  respect  to  any  package  un¬ 
less  Its  label  and  labeling  bear  all  words, 
statements,  and  other  information  re¬ 
quired  by  the  regulations  in  this  chap¬ 
ter;  or 

(4)  With  respect  to  any  package  of  a 
certifiable  antibiotic  drug  subject  to  the 
regulations  in  this  chapter,  when  it  is 
included  in  a  packaged  combination  with 
another  drug,  unless  such  other  drug 
complies  with  the  requirements  of  the 
regulations  in  this  chapter. 

(b)  A  certificate  shall  cease  to  be 
effective: 

(1)  With  respect  to  any  immediate 
container  after  the  expiration  date.  If 
any,  prescribed  by  the  regulations  in  this 
chapter; 

(2)  With  respect  to  any  Immediate 
container  when  it  or  its  seal  (if  the  regu¬ 
lations  in  this  chapter  require  it  to  be 
sealed)  is  broken,  or  when  its  label  or 
labeling  Is  altered,  mutilated,  destroyed, 
obliterated,  or  removed  in  whole  or  In 
part,  or  ceases  to  conform  to  any  labeling 
requirement  prescribed  by  the  regula¬ 
tions  in  this  chapter,  except  that: 

(i)  If  the  drug  In  such  container  Is  re¬ 
packed  or  used  as  an  ingredient  in  the 
manufacture  of  another  drug,  and  certl- 
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flcation  of  the  batch  thus  made  is  re¬ 
quested,  such  certificate  shall  continue 
to  be  effective  for  a  reasonable  time  to 
permit  certification  or  destruction  of 
such  batch; 

(ii)  If  the  drug  is  in  a  container  pack¬ 
aged  for  dispensing  and  is  used  in  com¬ 
pounding  a  prescription  issued  by  a 
practitioner  licensed  by  law  to  admin¬ 
ister  such  drug,  such  certificate  shall 
continue  to  be  effective  for  a  reasonable 
time  to  permit  the  delivery  of  the  drug 
compounded  on  such  prescription;  or 

(iii)  If  its  label  or  labeling  is  removed 
in  whole  or  in  part  for  the  purpose  of 
relabeling  and  supplemental  certification 
of  the  relabeled  drug  is  requested,  as  pro¬ 
vided  by  §  433.12  of  this  chapter. 

(3)  With  respect  to  any  immediate 
container  of  penicillin  when  it  is  in¬ 
cluded  in  the  packaged  combination 
penicillin  with  aluminum  hydroxide  gel 
or  penicillin  with  a  vasoconstrictor,  or  to 
any  immediate  container  of  bacitracin 
when  it  is  included  in  the  packaged  com¬ 
bination  bacitracin  with  a  vasoconstric¬ 
tor,  except  that  when  certification  of  the 
batch  so  included  is  requested,  such  cer¬ 
tificate  shall  continue  to  be  effective  for 
a  reasonable  time  to  permit  certification 
of  such  batch  which  is  part  of  such  com¬ 
bination; 

(4)  With  respect  to  any  package  when 
the  drug  therein  falls  to  meet  the  stand¬ 
ards  of  identity,  strength,  quality,  and 
purity  which  were  in  effect  on  the  date  of 
the  certificate;  except  that  those  minor 
changes  which  occur  before  the  expira¬ 
tion  date  and  which  are  normal  and  un¬ 
avoidable  in  good  storage  and  distribu¬ 
tion  practice  shall  be  disregarded. 

(5)  With  respect  to  any  package  of  a 
certifiable  antibiotic  drug  subject  to  the 
regulations  in  this  chapter,  Included  in 
a  packaged  combination  with  another 
drug,  when  such  other  drug  falls  to  meet 
the  requirements  of  the  regulations  in 
this  chapter;  or 

(6)  With  respect  to  any  immediate 
container,  if  such  regulations  require  its 
labeling  to  bear  a  caution  against  dis¬ 
pensing  otherwise  than  on  prescription, 
at  the  beginning  of  the  act  of  dispensing 
or  offering  to  dispense  it  otherwise  than; 

(i)  By  a  practitioner  licensed  by  law 
to  administer  such  drug;  or 

(il)  On  his  prescription  issued  in  his 
professional  practice. 

S  146.5  Records  of  distribution  of  vet¬ 
erinary  drugs. 

(a)  The  person  who  requested  certifi¬ 
cation  shall  keep  contplete  records  show¬ 
ing  each  shipment  and  other  delivery 
(including  exports)  of  each  certified 
batch  or  part  thereof  by  such  person  or 
by  any  person  subject  to  his  control. 
Such  records  shall  show  the  date  and 
quantity  of  each  such  shipment  or  de¬ 
livery  and  the  name  and  post-office  ad¬ 
dress  of  the  person  to  whom  such  ship¬ 
ment  or  delivery  was  made,  and  shall  be 
kept  for  not  less  than  3  years  after  such 
date. 

(b)  Upon  the  request  of  any  officer  or 
employee  of  the  Food  and  Drug  Adminis¬ 
tration,  or  of  any  other  officer  or  em¬ 
ployee  of  the  United  States  acting  on 
behalf  of  the  Secretary,  the  person  to 


whom  a  certificate  is  issued  shall  at  all 
reasonable  horns  make  such  records 
available  to  any  such  officer  or  employee 
and  shall  accord  to  him  full  opportunity 
to  make  inventory  of  stocks  of  such 
batch  on  hand  and  otherwise  to  check 
the  correctness  of  such  records. 

§  146.6  Suspension  of  certification  serv¬ 
ice  for  veterinary  drugs. 

When  the  Commissioner  finds  that  a 
person  has; 

(a)  Obtained  or  attempted  to  obtain  a 
certificate  through  fraud  or  through  mis¬ 
representation  or  concealment  of  a  ma¬ 
terial  fact;  or 

(b)  Falsified  the  records  required  to 
be  kept  by  §  146.5;  or 

(c)  Failed  to  keep  such  records  or  to 
make  them  available,  or  to  accord  full 
opportunity  to  take  an  inventory  of 
stocks  on  hand,  or  otherwise  to  check  the 
correctness  of  such  records  as  required 
by  §  146.5;  or 

(d)  Failed  to  establish  a  system  for 
maintaining  the  records  required  by 
i  135.14a  of  this  chapter  or  has  re¬ 
peatedly  or  deliberately  failed  to  main¬ 
tain  such  records  or  to  make  required 
reports  in  accordance  with  the  provisions 
of  that  section,  or  has  refused  to  permit 
access  to,  or  copying,  or  verification  of 
such  records  or  reports;  or 

(e)  Failed  to  conform  to  the  require¬ 
ments  of  good  manufacturing  practice 
prescribed  by  Part  133  of  this  chapter; 
the  Commissioner  will  immediately  sus¬ 
pend  service  to  such  person  under  the 
regulations  in  this  chapter.  Upon  re¬ 
quest  a  hearing  will  be  granted  to  such 
person  to  show  cause  why  such  service 
should  be  resumed. 

§  146.8  Fee*  for  certification  of  veter¬ 
inary  drugs. 

(a)  The  fees  for  certification  services 
for  veterinary  drugs  are  described  in  the 
applicable  provisions  of  §  431.53  of  this 
chapter. 

(b)  The  fees  for  the  services  rendered 
with  respect  to  each  application  for  an 
exemption  from  certification  under  the 
regulations  in  §  144.26(b)  of  this  chap¬ 
ter,  and  for  each  amendment  thereto, 
shall  be: 

(1)  $10.00  for  each  medicated  feed 
formula  containing  one  or  more  new- 
drug  substances  described  in  an  initial 
application. 

(2)  $10.00  for  changes  in  one  or  more 
new -drug  substances  contained  in  a 
medicated  feed  formula  described  in  an 
amendment  to  such  application. 

The  fee  prescribed  by  this  paragraph 
shall  accompany  each  application  and 
each  amendment  to  such  application  un¬ 
less  such  fees  is  covered  by  an  advance 
deposit  maintained  in  accordance  with 
I  146.8(d)  of  this  chapter. 

S  146.9  Disposition  of  outdated  veter¬ 
inary  drugs. 

When  certification  becomes  invalid  be¬ 
cause  the  expiration  date  is  passed,  such 
articles  should  not  be  disposed  of  for 
drug  use  either  through  commercial  or 
charitable  channels  unless  the  articles 
have  been  assayed  to  establish  potency 
and  recertified. 


§  146.13  Forms  for  certification  or  ex¬ 
emption  of  antibiotic  drugs  for  vet¬ 
erinary  use. 

The  following  forms  which  must  be 
supplied  in  connection  with  certain  cer¬ 
tification  or  exemption  procedures  for 
antibiotic  drugs  for  veterinary  use  may 
be  obtained  from  the  Certification  Serv¬ 
ices  Staff  (HFD-145) ,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20852: 

Form 

1  Application  for  exemption  for  storage. 

2  Application  for  exemption  for  processing. 

3  Application  for  exemption  for  labeling. 

4  Application  for  exemption  for  manufac¬ 

turing  use. 

7  Bequest  for  check  testa  and  assays  or 

certification  of  a  batch  of _ 

(the  blank  to  be  filled  In  with  the 
name  of  the  antibiotic  drug) . 

8  Application  for  exemption  for  repacking. 

9  Bequest  for  supplemental  certification  of 

a  batch  of  an  antibiotic  drug. 

1800  Application  for  exemption  for  antibi¬ 
otics  mixed  In  animal  feeds.  Form  FD 
1800 — Revised  must  be  used  when  ap¬ 
plications  for  medicated  feeds  rely  for 
evidence  of  aafety  and  effectiveness  on 
a  regulation  published  pursuant  to 
section  612(1)  of  the  act. 

§  146.15  Hearing  procedure,  veterinary 
drugs. 

Hearings  held  pursuant  to  S  148.6  win 
be  conducted  In  accordance  with  the 
rules  provided  In  Part  314  of  this 
chapter. 

PART  146a — CERTIFIED  PENICILLIN 

AND  PENICILLIN-CONTAINING  DRUGS 

FOR  VETERINARY  USE 

1.  The  heading  for  Part  146a  Is  revised 
to  read  as  set  forth  above. 

S  146a.  19  [Amended] 

2.  Section  146a.l9  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  reference  to 
“1 146a.  105  (a)  "  Is  changed  to  read 
“5  440.57a(a)  (1)  of  this  chapter". 

b.  In  paragraph  (d>  (1)  the  reference 
to  “5  146.2"  Is  changed  to  read  “I  431.1”. 

c.  In  paragraph  (d)  (3)  (11)  the  ref¬ 
erence  to  “1 146a.l05(b)~  Is  changed  to 
read  “I  440.57a(a)  (2)  of  this  chapter". 

3.  Section  146a.24  Is  amended  to  read 
as  follows: 

|  146*. 24  Sodium  penicillin  (penicillin 
sodium,  penicillin  sodium  salt),  vet¬ 
erinary,  calcium  penicillin  (penicil¬ 
lin  calcium,  penicillin  calcium  salt) 
veterinary,  crystalline  penicillin 
(crystalline  penicillin  sodium,  crys¬ 
talline  penicillin  sodium  salt,  crystal¬ 
line  penicillin  potassium,  crystalline 
penicillin  potassium  salt,  crystal¬ 
line  penicillin  C  sodium,  crystalline 
penicillin  G  sodium  salt,  crystalline 
penicillin  G  potassium,  crystalline 
penicillin  G  potassium  salt,  crystal¬ 
line  penicillin  O  sodium,  crystalline 
penicillin  O  sodium  salt,  crystalline 
penicillin  O  potassium,  crystalline 
penicillin  O  potassium  salt)  veter¬ 
inary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 


No.  106— Pt.  I- 


FEDERAL  REGISTER,  VOL  39,  NO.  1 05— THURSDAY,  MAY  30,  1974 


18780 


RULES  AND  REGULATIONS 


sodium  penicillin  (penicillin  sodium, 
penicillin  sodium  salt)  veterinary,  cal¬ 
cium  penicillin  (penicillin  calcium,  peni¬ 
cillin  calcium  salt)  veterinary,  crystal¬ 
line  penicillin  (crystalline  penicillin  so¬ 
dium,  crystalline  penicillin  sodium  salt, 
crystalline  penicillin  potassium,  crystal¬ 
line  penicillin  potassium  salt,  crystalline 
penicillin  G  sodium,  crystalline  penicillin 
G  sodium  salt,  crystalline  penicillin  G 
potassium,  crystalline  penicillin  G  potas¬ 
sium  salt,  crystalline  penicillin  O  sodium, 
crystalline  penicillin  O  sodium  salt,  crys¬ 
talline  penicillin  O  potassium,  crystalline 
penicillin  O  potassium  salt)  veterinary 
are  described  under  §  440.80a  of  this 
chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  it  is  intended  solely  for  veterinary 
use:  (1)  Its  label  and  labeling  shall  com¬ 
ply  with  all  the  requirements  prescribed 
by  $  440.80a (a)  (3)  of  this  chapter,  ex¬ 
cept  that  in  lieu  of  the  statement  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  prescription,”  each  package  shall 
Include  information  containing  direc¬ 
tions  and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity. 

(2)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  §  135b.24  of  this 
chapter. 

§  146a. 26  [Amended] 

4.  Section  146a.26  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  references  to 
“§  146a.24(a)  (1),  (2),  (3),  and  (4)”, 
“5  146a.24(a)”,  “§  146a.24(a)  (4)  ”,  and 
“§  146a.44(a)  except  §  146a.44(a)  (2), 
(3),  and  (4)”  are  changed  to  read 
“§  440.80a(a)(l)  (i),  (ii),  (iii),  and  (iv) 
of  this  chapter”,  “§  440.80a (a)  (1)  of  this 
chapter”,  “§  440.80a(a)  (1)  (iv)  of  this 
chapter,  except  paragraphs  (ii),  (iii), 
and  (iv)  of  that  section”  respectively. 

b.  In  paragraph  (c)(1)  (i)  the  refer¬ 
ence  to  “5  148.3(a)(3)”  is  changed  to 
read  “§  432.5(a)  (3)”. 

c.  In  paragraph  (d)  the  reference  to 
“§  146.2”  is  changed  to  read  “§  431.1”. 

d.  In  paragraph  (d)  (2)  (i)  the  refer¬ 
ence  to  “§  146a.24(b)  or  5  146a.44(b)”  is 
changed  to  read  “§  440.74a(a)  (2)  or 
5  440.80a(a)  (2)  of  this  chapter”. 

5.  Section  146a.27  is  revised  to  read 
as  follows : 

§  146a. 27  Penicillin  tablets,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
penicillin  tablets  for  veterinary  use  are 
described  under  §  440.180a  of  this  chap¬ 
ter. 

(b)  When  penicillin  tablets  are  pack¬ 
aged  for  dispensing  and  intended  solely 
for  veterinary  use:  (1)  The  label  and 
labeling  shall  comply  with  all  the  re¬ 
quirements  prescribed  by  {  440.180a(a) 

(3)  of  this  chapter,  except  that  in  lieu  of 
the  statement  “Caution:  Federal  law 
prohibits  dispensing  without  prescrip¬ 
tion”,  each  package  shall  include  Infor¬ 
mation  containing  directions  and  warn¬ 
ings  adequate  for  the  veterinary  use  of 
the  drugs  by  the  laity. 


(2)  If  it  contains  added  vitamins,  the 
labels  shall  bear  the  name  and  quantity 
of  each  substance  and  a  statement  that 
such  substances  are  present  only  for 
furnishing  additional  vitamins  while  ani¬ 
mals  are  eating  less  feed. 

(3)  If  it  is  Intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  {  135c. 43  of  this 
chapter. 

6.  Section  146a.28  is  revised  to  read  as 
follows: 

§  146a. 28  Crystalline  penicillin  G  oral 
suspension  veterinary,  crystalline 
penicillin  G  sodium  oral  suspension 
veterinary,  potassium  penicillin  G 
oral  suspension  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
crystalline  penicillin  G  oral  suspension 
veterinary,  crystalline  penicillin  G  sodi¬ 
um  oral  suspension  veterinary,  potassium 
penicillin  G  oral  suspension  veterinary, 
are  described  under  §  440.180e  of  this 
chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed 
by  §  440.180e(a)  (3)  of  this  chapter,  ex¬ 
cept  that  in  lieu  of  the  statement  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  prescription”,  each  package  shall 
include  information  containing  direc¬ 
tions  and  warnings  adequate  for  the  vet¬ 
erinary  use  of  the  drug  by  the  laity  and 
the  statement  “Warning — Not  for  use 
in  animals  which  are  raised  for  food 
production.” 

7.  Section  146a.34  is  revised  to  read  as 
follows : 

§  146a. 34  Tablets  aluminum  penicillin; 
veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
tablets  aluminum  penicillin  for  veter¬ 
inary  use  are  described  under  §  440.153 
of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed 
by  §440.153(a)(3)  of  this  chapter,  ex¬ 
cept  that  in  lieu  of  the  statement  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  prescription”,  each  package 
shall  include  information  containing 
directions  and  warnings  adequate  for 
the  veterinary  use  of  the  drug  by  the 
laity  and  the  statement  “Warning — Not 
for  use  in  animals  which  are  raised  for 
food  production.” 

8.  Section  146a. 39  is  revised  to  read 
as  follows: 

§  1 46a. 39  Capsules  procaine  penicillin 
in  oil,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
capsules  procaine  penicillin  In  oil  for 
veterinary  use  are  described  under  5  440.- 
174  of  this  chapter. 

(b)  When  It  is  packaged  for  dispensing 
and  Intended  solely  for  veterinary  use, 


its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by 
i  440.174(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the 
statement  “Warning — Not  for  use  in 
animals  which  are  raised  for  food  pro¬ 
duction.” 

9.  Section  146a.41  is  revised  to  read  as 
follows: 

§  146a. 41  Crystalline  penicillin  and 
epinephrine  in  oil,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
crystalline  penicillin  and  epinephrine  in 
oil  for  veterinary  use  are  described  under 
5  440.280d  of  this  chapter. 

(b)  When  crystalline  penicillin  and 
epinephrine  in  oil  is  packaged  for  dis¬ 
pensing  and  intended  solely  for  veter¬ 
inary  use,  its  label  and  labeling  shall 
comply  with  all  the  requirements  pre¬ 
scribed  by  5  440.280d(a)  (3)  of  this 
chapter,  except  that  in  lieu  of  the  state¬ 
ment  “Caution:  Federal  law  prohibits 
dispensing  without  prescription”,  each 
package  shall  Include  information  con¬ 
taining  directions  and  warnings  adequate 
for  the  veterinary  use  of  the  drug  by 
the  laity. 

10.  Section  146a.43  is  revised  to  read 
as  follows: 

§  146a. 43  Aluminum  penicillin  in  oil, 
veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
aluminum  penicillin  in  oil  for  veterinary 
use  are  described  under  §  440.253  of  this 
chapter. 

(b)  When  it  is  packaged  for  dispensing 
and  is  intended  solely  for  veterinary  use, 
its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by  §  440.- 
253(a)  (3)  of  this  chapter,  except  that  in 
lieu  of  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

11.  Section  146a.45  is  revised  to  read 
as  follows: 

§  146a. 43  Procaine  penicillin  G  in  oil, 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  pro¬ 
caine  penicillin  G  in  oil  for  veterinary 
use  are  described  under  $  440.274a  of  this 
chapter,  with  the  following  exceptions: 

(a)  Standards  of  identity,  strength, 
quality  and  purity.  If  It  is  conspicuously 
labeled  for  veterinary  use  It  may  contain 
furaltadone  in  accordance  with  5  121.249 
(a)  (5)  of  this  chapter  and  is  exempt 
from  the  potency  requirement  in  5  440.- 
274a(a)(l)  of  this  chapter.  It  is  sterile 
only  If  It  is  packaged  and  labeled  solely 
for  udder  instillations  of  cattle  and  it 
contains  furaltadone.  If  the  procaine 
penicillin  G  in  oil  is  packaged  and  la- 
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beled  solely  for  udder  instillations  of 
cattle  and  is  not  required  to  be  sterile, 
the  penicillin  used  is  exempt  from  the 
requirements  of  §  440.74a(a)  (1)  (ii), 
(iii) ,  and  (iv)  of  this  chapter. 

(b)  Packaging.  If  it  is  labeled  solely 
for  udder  Instillations  of  cattle  it  may 
be  packaged  in  plastic  or  collapsible  tubes 
which  shall  be  well  closed  containers  as 
defined  by  the  U.S.P.  If  it  is  packaged  and 
labeled  solely  for  veterinary  use,  it  need 
not  meet  the  requirements  for  quantity 
of  procaine  penicillin  in  oil  in  each  con¬ 
tainer,  as  described  in  §  440.274a(a)  (2) 
of  this  chapter. 

(c)  Labeling.  When  it  is  packaged  for 
dispensing  and  intended  solely  for  vet¬ 
erinary  use: 

(1)  If  It  does  not  contain  adrenocor¬ 
ticotropic  hormone,  it  shall  comply  with 
S  440.274a(a)  (3)  of  this  chapter,  except 
in  lieu  of  the  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription",  each  package  shall  Include 
adequate  directions  and  warnings  for  the 
veterinary  use  of  the  drug  by  the  laity  in 
all  cases  except  those  in  which  the  veter¬ 
inary  prescription  statement  is  required 
by  regulations  under  Part  135b.  In  those 
cases,  the  veterinary  prescription  state¬ 
ment  shall  comply  with  the  requirements 
prescribed  by  i  1.106(c)  of  this  chapter. 
If  it  is  Intended  for  udder  instillation  in 
cattle  it  shall  be  exempt  from  the  re¬ 
quirements  of  8  1.106(b)  (2)  (v)  of  this 
chapter. 

(2)  If  it  contains  adrenocorticotropic 
hormone,  it  shall  comply  with  |  1.106(c) 
of  this  chapter  and  with  the  require¬ 
ments  of  S  440.274a(a)  (3)  of  this  chap¬ 
ter. 

(3)  Each  package  shall  bear  on  its 
label  and  labeling,  unless  it  is  intended 
for  udder  instillation  in  cattle,  the  state¬ 
ment  “Warning — Not  for  use  in  animals 
which  are  raised  for  food  production.” 

(d)  Reguests* for  certification;  sam¬ 
ples.  If  the  batch  of  procaine  penicillin 
Q  in  oil  is  Intended  solely  for  udder  in¬ 
stillations  of  cattle  and  is  not  required 
to  be  sterile,  test  results  for  toxicity,  ster¬ 
ility,  and  pyrogens  are  not  required. 

12.  Section  146a.47  is  revised  to  read  as 
follows: 

§  146a. 47  Procaine  penicillin  for  aque¬ 
ous  injection,  Yeterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
procaine  penicillin  for  aqueous  injection 
for  veterinary  use  are  described  under 
S  440.274b  of  this  chapter. 

(b)  When  procaine  penicillin  for 
aqueous  injection  is  packaged  for  dis¬ 
pensing  and  Intended  solely  for  veter¬ 
inary  use,  its  label  and  labeling  shall 
comply  with  all  the  following  require¬ 
ments: 

(1)  If  it  does  not  contain  cortisone  or 
a  derivative  of  cortisone,  its  label  and 
labeling  shall  comply  with  all  of  the 
requirements  prescribed  by  $  440.274b  (a) 
(3)  of  this  chapter,  except  in  lieu  of  the 
statement  “Caution:  Federal  law  pro¬ 
hibits  dispensing  without  prescription”, 
each  package  shall  include  information 
containing  directions  and  warnings  ade¬ 


quate  for  the  veterinary  use  of  the  drug 
by  the  laity  in  all  cases  except  those  in 
which  the  veterinary  prescription  state¬ 
ment  is  required  by  regulations  under 
Part  135b  of  this  chapter.  In  those  cases, 
the  veterinary  prescription  statement 
shall  comply  with  the  requirements  pre¬ 
scribed  by  S  1.106(c)  of  this  chapter. 

(2)  If  it  contains  cortisone  or  a  de¬ 
rivative  of  cortisone,  the  label  and  label¬ 
ing  of  each  package  shall  conform  with 
the  requirements  prescribed  by  S  1.106(c) 
of  this  chapter  and  with  the  require¬ 
ments  of  5  440.274b(a)  (3)  of  this 
chapter. 

(3)  If  it  is  intended  for  use  in  animals 
raised  for  food  production.  It  shall  be 
used  in  accordance  with  S  135b.25  of  this 
chapter. 

13.  Section  146a.49  is  revised  to  read 
as  follows: 

§  146a. 49  Ephedrine  penicillin  tablets, 
veterinary. 

(a)  Hie  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
ephedrine  penicillin  tablets  for  veter¬ 
inary  use  are  described  under  |  440.563 
of  this  chapter. 

(b)  When  It  is  packaged  for  dispens¬ 
ing  and  Intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
1440.563(a)(3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  with¬ 
out  prescription”,  each  package  shall  in¬ 
clude  Information  containing  directions 
and  warnings  adequate  for  the  veter¬ 
inary  use  of  the  drug  by  the  laity  and 
the  statement  “Warning — Not  for  use  in 
animals  which  are  raised  for  food 
production." 

14.  Section  146a.51  is  revised  to  read 
as  follows: 

§  146*. 51  Buffered  penicillin  powder, 
veterinary,  penicillin  powder  with 
buffered  aqueous  diluent,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
buffered  penicillin  powder  and  penicillin 
powder  with  buffered  aqueous  diluent  for 
veterinary  use  are  described  under 
8  440.180f  of  this  chapter. 

(b)  When  buffered  penicillin  powder 
and  penicillin  powder  with  buffered 
aqueous  diluent  are  packaged  for  dis¬ 
pensing  and  Intended  solely  for  veter¬ 
inary  use:  (1)  Their  labels  and  labeling 
shall  comply  with  all  the  requirements 
prescribed  by  |  440.180f  (a)  (3)  of  this 
chapter,  except  that  In  lieu  of  the  state¬ 
ment  “Caution:  Federal  law  prohibits 
dispensing  without  prescription”,  each 
package  shall  include  information  con¬ 
taining  directions  and  warnings  ade¬ 
quate  for  the  veterinary  use  of  the  drug 
by  the  laity. 

(2)  If  it  contains  added  vitamins  or 
minerals,  the  labels  shall  bear  the  name 
and  quantity  of  each  such  substance 
and  a  statement  that  such  substances 
are  present  only  for  furnishing  addi¬ 
tional  vitamins  and  minerals  while  ani¬ 
mals  are  eating  less  feed. 

(3)  If  it  is  Intended  for  use  in  animals 


raised  for  food  production,  it  shall  be 
used  in  accordance  with  §  135c. 43  of  this 
chapter. 

15.  Section  146a.53  is  revised  to  read  as 
follows : 

§  146a.53  Capsules  penicillin  and  .novo¬ 
biocin,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  cap¬ 
sules  penicillin  and  novobiocin  for  vet¬ 
erinary  use  are  described  under 
S  440.180d  of  this  chapter. 

§  146a. 57  [Amended]  ✓ 

16.  Section  146a.57  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  reference  to 
“5  146.45”  is  changed  to  read  “I  440.274a 
(a)”. 

b.  In  paragraph  (a)  (1)  the  reference 
to  “§  146b.  101  (a)  or  3  146b.l03”  is 
changed  to  read  “5  444.10a(a)  or 
8  444.70a(a)  (1)  ”. 

c.  In  paragraph  (a)  (4)  the  references 
to  “5  146a.45(d)”  and  “1 146b.l01(b)“ 
are  changed  to  read  “!  440J274a(a)  (4)  of 
this  chapter”,  and  “5  4 44. 70a (a)  (2)”  re¬ 
spectively. 

§  146a. 58  [Amended] 

17.  Section  146a.58  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  references  to 
“8  146a. 24(a) ,  §  146a.44(a) ,  i  146a.64(a), 
or  1 146a.74(a)”,  “5  146b.l01(a)”,  and 
1 146b.  103”  are  changed  to  read 
“if  440.61a(a)  (1) ,  440.65a(a)  (1) .  440.74a 
(a) (1),  or  i  440.80a(a)  (1)  of  this  chap¬ 
ter”,  “|  444.70a(a)  (1)”,  and  “|  444.10a 
(a)”  respectively. 

b.  In  paragraph  (d)  (1)  the  reference 
to  “S  146.2”  Is  changed  to  read  “f  431.1”. 

c.  In  paragraph  (d)  (3)  (11)  the  refer¬ 
ence  to  “5  146a. 44(b)  ”  is  changed  to  read 
“5  440.74a(a)  (2)  of  this  chapter”. 

d.  In  paragraph  (d)  (3)  (111)  the  refer¬ 
ence  to  “|  146a.24(b)  ”  Is  changed  to  read 
“5  440.80a(a)  (2)  of  this  chapter”. 

e.  In  paragraph  (d)  (3)  (iv)  the  refer¬ 
ence  to  “S  146a. 64(b)  ”  is  changed  to  read 
“8  440.65a(a)  (2)  of  this  chapter”. 

f.  In  paragraph  (d)  (3)  (v)  the  refer¬ 
ence  to  “8  146a. 74(b)  ”  is  changed  to  read 
“8  440.61a(a)  (2)  of  this  chapter”. 

g.  In  paragraph  (d)  (3)  (vl)  the  refer¬ 
ence  to  “8  146.101(b)  ”  is  changed  to  read 
“8  444.700(a)  (2)”. 

18.  Section  146a.61  is  revised  to  read 
as  follows: 

S  146*. 61  Potassium  phenoxymethyl 
penicillin  (potassium  phenoxy- 
inethyl  penicillin  salt),  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  potas¬ 
sium  phenoxymethyl  penicillin  (potas¬ 
sium  phenoxymethyl  penicillin  salt)  for 
veterinary  use  are  described  under 
8  440.73  of  this  chapter. 

§  146a. 62  [Amended] 

19.  Section  146a.62  is  amended  as 
follows: 

a.  In  the  Introductory  paragraph  the 
reference  to  “8  146*. 45”  Is  changed  to 
read  “8  440.274a(a)  of  this  chapter”. 
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b.  In  paragraph  (c)  the  reference  to 
“8  146a.45”  is  changed  to  read  “§  440.- 
274a(a)  of  this  chapter”. 

c.  In  paragraph  (d)  the  reference  to 
*‘§146a.45(d)”  is  changed  to  read 
“§  440.274a<a)  (4)  of  this  chapter”. 

20.  Section  146a.65  is  revised  to  read 
as  follows : 

§  146a. 65  1-Ephenamine  penicillin  G  in 
oil,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
Z-ephenamine  penicillin  G  in  oil  for  vet¬ 
erinary  use  are  described  under 
§  440.265a  of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  it  is  intended  solely  for  veteri¬ 
nary  use,  its  label  and  labeling  shall 
comply  with  all  the  requirements  pre¬ 
scribed  by  §  440.265a (a)  (3)  of  this  chap¬ 
ter,  except  that  in  lieu  of  the  statement 
‘‘Caution:  Federal  law  prohibits  dis¬ 
pensing  without  prescription”,  each 
package  shall  include  information  con¬ 
taining  directions  and  warnings  ade¬ 
quate  for  the  veterinary  use  of  the  drug 
by  the  laity  and  the  statement  “Warn¬ 
ing — Not  for  use  in  animals  which  are 
raised  for  food  production.” 

21.  Section  146a.66  is  revised  to  read 
as  follows: 

§  146a. 66  1-Ephenamine  penicillin  G 
for  aqueous  injection,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
Z-ephenamine  penicillin  G  for  aqueous 
injection  for  veterinary  use  are  described 
under  §  440.265b  of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  it  is  intended  solely  for  veteri¬ 
nary  use:  (1)  Its  label  and  labeling  shall 
comply  with  all  the  requirements  pre¬ 
scribed  by  §  440.265b<a>  (3)  of  this 
chapter,  except  that  in  lieu  of  the  state¬ 
ment  “Caution:  Federal  law  prohibits 
dispensing  without  prescription”,  each 
package  shall  include  information  con¬ 
taining  directions  and  warnings  adequate 
for  the  veterinary  use  of  the  drug  by  the 
laity. 

(2)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  §  135b. 27  of  this 
chapter. 

§  146a. 67  [Amended] 

22.  Section  146a.67  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  references  to 
“§  146a.44(a) ”,  §  146b. 101(a)  or  §  146b.- 
106(a)”,  are  changed  to  read  “§  440.74a 
(a)  (1)  of  this  chapter”,  “§  444.70a(a)  (1) 
or  §  444.270(b)  (1)  ”,  and  “§  444.10a(a)  (1) 
or  §  444.270b<a)  (1)  ”  respectively. 

b.  In  paragraph  (d)(1)  the  reference 
to  “8  146.2”  is  changed  to  read  “8  431.1”. 

c.  In  paragraph  (d)  (3)  (ii)  the  refer¬ 
ence  to  §  146a.44(b)”  is  changed  to  read 
“8  440.74a(a)  (2)  of  this  chapter”. 

d.  In  paragraph  (d)  (3)  (iii)  the  refer¬ 
ence  to  “8  146b. 101(b)”  is  changed  to 
read  “5  444.70a(a) (2)”. 

23.  Section  146a.68  is  revised  to  read 
as  follows: 


§  146a. 68  Benzathine  penicillin  G  (ben¬ 
zathine  penicillin  G  salt),  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  ben¬ 
zathine  penicillin  G  (benzathine  penicil¬ 
lin  G  salt)  for  veterinary  use  are  de¬ 
scribed  under  §  440.55a  of  this  chapter. 

24.  Section  146a.69  is  revised  to  read 
as  follows: 

§  146a.69  Benzathine  penicillin  G  oral 
suspension  veterinary,  benzathine 
penicillin  G  for  oral  suspension 
(benzathine  penicillin  G  powder) 
veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
benzathine  penicillin  G  oral  suspension 
and  benzathine  penicillin  G  for  oral  sus¬ 
pension  (benzathine  penicillin  G  pow¬ 
der)  for  veterinary  use  are  described 
under  §  440.155c  of  this  chapter. 

(b)  When  it  is  packaged  for  dispensing 
and  it  is  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
§  440.155c(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  and 
warnings  for  the  veterinary  use  of  the 
drug  by  the  laity  and  the  statement 
“Warning — Not  for  use  in  animals  which 
are  raised  for  food  production.” 

25.  Section  146a.75  is  revised  to  read 
as  follows: 

§  146a. 75  Diothylaminoelhyl  ester  pen¬ 
icillin  G  hydriodide  for  aqueous  in¬ 
jection  (penicillin  G  diethylamino- 
ethyl  ester  hydriodide  for  aqueous 
injection),  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
diethylaminoethyl  ester  penicillin  G  hy¬ 
driodide  for  aqueous  injection  (penicillin 
G  diethylaminoethyl  ester  hydriodide  for 
aqueous  injection),  veterinary  are  de¬ 
scribed  under  §  440.261  of  this  chapter. 

(b)  When  it  is  packaged  for  dispensing 
and  intended  solely  for  veterinary  use, 
its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by 
8  440.261(a)(3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the  state¬ 
ment  “Warning — Not  for  use  in  animals 
which  are  raised  for  food  production.” 

26.  Section  146a. 77  is  revised  to  read 
as  follows: 

§  146a. 77  Benzathine  penicillin  G  for 
aqueous  injection,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
benzathine  penicillin  G  for  aqueous  in¬ 
jection  for  veterinary  use  are  described 
under  8  440.255b  of  this  chapter,  with 
the  following  exceptions: 

(a)  Packaging.  It  need  not  be  pack¬ 
aged  for  dispensing  in  immediate  con¬ 
tainers  of  colorless  transparent  glass.  If 


it  is  the  aqueous  suspension  of  the  drug, 
conspicuously  labeled  for  veterinary  use, 
the  container  is  exempt  from  the  10- 
milliliter-maximum  requirement  pre¬ 
scribed  by  8  440.255b (a)  (2)  of  this  chap¬ 
ter. 

(b)  Labeling.  When  it  is  packaged  for 
dispensing  and  intended  solely  for  vet¬ 
erinary  use,  its  label  and  labeling  shall 
comply  with  all  requirements  prescribed 
by  8  440.255b(a)  (3)  of  this  chapter,  ex¬ 
cept  that  in  lieu  of  the  requirements  of 
8  1.106(b)  of  this  chapter,  it  shall  be 
labeled  in  accordance  with  the  require¬ 
ments  prescribed  by  8  1.106(c)  of  this 
chapter,  issued  under  section  502(f)  of 
the  act. 

27.  Section  146a.80  is  revised  to  read 
as  follows: 

§  146a. 80  Chluroprocaine  penicillin  O 
for  aqueous  injection,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
chloroprocaine  penicillin  O  for  aqueous 
injection  for  veterinary  use  are  de¬ 
scribed  under  8  440.259  of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
8  440.259(a)(3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the 
statement  “Warning — Not  for  use  in 
animals  which  are  raised  for  food  pro¬ 
duction.” 

§  1  16a. 84  [Amended] 

28.  Section  146a.84  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)(1)  the  references 
to  “§  146a.24(a)’\  “8  146a.44(a)”,  and 
“§  146a.68(a)”  are  changed  to  read 
“8  440.80a(a)  (2)  of  this  chapter”, 
“8  440.74a(a)  (1)  of  this  chapter”,  and 
“8  440.55a(a)  (1)  of  this  chapter”  re- 
srectively. 

b.  In  paragraph  (d)(3)  (ii),  and  (iii) 
the  references  to  “8  146a.24(b>”  are 
changed  to  read  “8  440.80a(a)  (2>  of  this 
chanter”. 

c.  In  paragraph  (d)  (3)  (iv)  the  refer¬ 
ence  to  “8  146a.68(b)  ”  is  changed  to  read 
“8  440.55a(a)  (2)  of  this  chapter”. 

d.  In  paragraph  (d)  (3)  (v)  the  refer¬ 
ences  to  “8  146a.24(b)  ”,  and  “8  146a. 79 
(b)”  are  changed  to  read  “8  440.80a(a) 
(2)  of  this  chapter”,  and  “8  440.59a(a) 
(2)  of  this  chapter”  respectively. 

e.  In  paragraph  (d)  (3)  (vi)  the  refer¬ 
ence  to  “8  146b. 101(b)”  is  changed  to 
read  “8  444.70a(a)  (2)”. 

29.  Section  146a.86  is  revised  to  read 
as  follows: 

§  11 6a. 86  Benzathine  penicillin  C  and 
procaine  penicillin  for  aqueous  in¬ 
jection,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  benza¬ 
thine  penicillin  G  and  procaine  penicil¬ 
lin  for  aqueous  injection  for  veterinary 
use  are  described  under  8  440.255c  of  this 
chapter. 
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30.  Section  146a.88  is  revised  to  read 
as  follows: 

§  146a.  88  Penicillin-streptomycin  tab¬ 
lets  veterinary ;  penicillin-dihydro¬ 
streptomycin  tablets  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  peni¬ 
cillin-streptomycin  tablets  and  peni¬ 
cillin-dihydrostreptomycin  tablets  for 
veterinary  use  are  described  under 
9  440.180b  of  this  chapter,  except  if  they 
are  intended  for  use  in  parakeets  and  ca¬ 
naries,  each  tablet  contains  not  less  than 
2.5  milligrams  of  streptomycin  or  di¬ 
hydrostreptomycin  and  not  less  than  32,- 
500  units  of  penicillin;  the  streptomycin 
or  dihydrostreptomycin  used  in  tablets 
for  veterinary  use  may  conform  to  the 
standards  prescribed  by  9 146b.ll4(a)  of 
this  chapter. 

§  146a.93  [Amended] 

31.  Section  146a.93  is  amended  as  fol¬ 
lows: 

a.  In  the  introductory  paragraph  the 
reference  to  “9  146a.88”  is  changed  to 
read  “9  440.180b(a)  of  this  chapter." 

b.  In  paragraph  (b)  the  reference  to 
“9  146a. 88 (a)  (2)”  is  changed  to  read 
M9  440.180b(a)  (1)  (U)  of  this  chapter”. 

c.  In  paragraph  (c)  the  reference  to 
"9  146a.88(a)  (3)”  is  changed  to  read 
“9  440.180b (a)  (1)  (ill)  of  this  chapter." 

32.  Section  146a.95  is  revised  to  read  as 
follows: 

§  146a.95  Dibenzylamine  penicillin  and 
potassium  penicillin  powder  veter¬ 
inary,  buffered. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
dibenzylamine  penicillin  and  potassium 
penicillin  powder,  buffered,  for  veteri¬ 
nary  use  are  described  under  9  440.160 
of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  for  veterinary  use,  its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  9  440.160 
(a)  (3)  of  this  chapter,  except  that  In  lieu 
of  the  statement  "Caution:  Federal  law 
prohibits  dispensing  without  prescrip¬ 
tion,”  each  package  shall  Include  infor¬ 
mation  containing  directions  and  warn¬ 
ings  adequate  for  the  veterinary  use  of 
the  drug  by  the  laity  and  the  statement 
"Warning — Not  for  use  in  animals  which 
are  raised  for  food  production.” 

§  146a. 96  [Amended] 

33.  Section  146a.96  is  amended  in  the 
Introductory  paragraph  by  changing  the 
reference  to  "9 146a.94(a),  except 
9  146a.94(a)  (2),  (3)  (unless  it  is  in¬ 
tended  for  subcutaneous  injection  in 
fowl),  and  (4)"  to  read  “9  440.60(a)(1) 
of  this  chapter,  except  paragraph  (a)  (1) 
(il) ,  (ill)  (unless  it  is  Intended  for  sub¬ 
cutaneous  Injection  in  fowl),  and  (iv) 
of  that  section.” 

34.  Section  146a.98  is  revised  to  read 
as  follows: 

S  146a.98  Hydrabamine  penicillin  G 
oral  suspension,  veterinary. 

(a)  The  requirements  for  certification 
and  the  teste  and  methods  of  assay  for 


hydrabamine  penicillin  G  oral  suspension 
for  veterinary  use  are  described  under 
9  440.166  of  this  chapter. 

(b)  When  it  is  packaged  for  dispensing 
and  intended  solely  for  veterinary  use, 
its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by  §  440.- 
166(a)(3)  of  this  chapter,  except  that  in 
lieu  of  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment  “Warning — Not  for  use  in  animals 
which  are  raised  for  food  production.” 

35.  Section  146a. 100  is  revised  to  read 
as  follows: 

§  146a.  100  Benzathine  penicillin  G  in 
oil,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
benzathine  penicillin  G  in  oil  for  vet¬ 
erinary  use  are  described  under  9  440. 
255a  of  this  chapter. 

(b)  If  it  is  packaged  for  dispensing 
and  intended  solely  for  veterinary  use,  it 
shall  be  labeled  in  accordance  with  the 
requirements  of  9  432.5  and  9  148.3(d)  of 
this  chapter,  except  that  in  lieu  of  the 
requirements  of  9  432.5(a)  (1)  of  this 
chapter,  it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
9  1.106(c)  of  this  chapter,  issued  under 
section  502(f)  of  the  act. 

36.  Section  146a.l04  is  revised  to  read 
as  follows: 

§  146a. 104  Phenoxymethyl  penicillin  for 
oral  suspension  veterinary;  potas¬ 
sium  phenoxymethyl  penicillin  for 
oral  solution,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
phenoxymethyl  penicillin  for  oral  sus¬ 
pension  and  potassium  phenoxymethyl 
penicillin  for  oral  solution  for  veterinary 
use  are  described  under  9  440.171b  of  this 
chapter. 

(b)  When  phenoxymethyl  penicillin 
for  oral  suspension  and  potassium  phe¬ 
noxymethyl  penicillin  for  oral  solution 
for  packaged  for  dispensing  and  Intended 
solely  for  veterinary  use.  its  label  and 
labeling  shall  comply  with  all  the  re¬ 
quirements  prescribed  by  9  440.171b(a) 
(3)  of  this  chapter,  except  that  in  lieu  of 
the  statement  “Caution:  Federal  law 
prohibits  dispensing  without  prescrip¬ 
tion",  each  package  shall  include  infor¬ 
mation  containing  directions  and  warn¬ 
ings  adequate  for  the  veterinary  use  of 
the  drug  by  the  laity  and  the  statement 
“Warning — Not  for  use  in  animals  which 
are  raised  for  food  production.” 

§  146a. Ill  [Amended] 

37.  Section  146a.lll(a)  is  amended  by 
changing  the  references  to  “9  146a.44(a) , 
except  9  146a.44(a)  (2),  (3),  and  (4)", 
and  “9  146b.l07(a)”  are  changed  to  read 
“9  440.74a(a)  (1)  of  this  chapter,  except 
paragraph  (a)(1)  (!!),  (HI),  and  (hr)  of 
that  section”,  and  “9  444.170a(a)  (1)  ”  re¬ 
spectively. 


§  1  16a.  112  [Amended] 

38.  Section  146a.ll2  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  references  to 
“§  146a.24,  except  §  146a.24(a)  (2),  (3), 
and  (4)”,  “§  146b.l01(a)  of  this  chapter, 
except  9  146b.l01(a)  (2),  (3),  (4),  and 
(5)”,  “9  146b.l03”,  and  “9  146b.l07(a)  ” 
are  changed  to  read  “9  440.80a(a)  of  this 
chapter,  except  paragraph  (a)(1)  (ii), 
(iii) ,  and  (iv)  of  that  section”,  “9  444.70a 
(a)(1),  except  paragraph  (a)(1)  (ii), 
(iii),  (iv),  and  (v)  of  that  section”, 
“9  444.10a(a)”,  and  “9  444.170a(a)”  re¬ 
spectively. 

b.  In  paragraph  (d)(1)  the  reference 
to  “§  146.2”  is  changed  to  read  “9  431.1”. 

§  1 16a.  128  [Amended] 

39.  Section  146a.l28  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  references  to 
“9  146a.44(a),  except  9  146a.44(a)  (2), 
(3),  and  (4)”,  and  "9 148J.1,  except 
9  148j.l(a)  (1)  (ii)”  are  changed  to  read 
“9  440.74a(a)  (1)  of  this  chapter,  except 
paragraph  (a)(1)  (ii),  (ill),  and  (iv) 
of  that  section”,  and  “9  455.51  of  this 
chapter,  except  paragraph  (a)(l)(ii)” 
respectively. 

b.  In  paragraph  (b)  the  reference  to 
“9  148.3”  is  changed  to  read  “9  432.5”. 


PART  146b— CERTIFICATION  OF  STREP¬ 
TOMYCIN  (OR  DIHYDROSTREPTOMY¬ 
CIN)  AND  STREPTOMYCIN-  (OR  DIHY¬ 
DROSTREPTOMYCIN-)  CONTAINING 

DRUGS  FOR  VETERINARY  USE 

1.  The  heading  for  Part  146b  is  revised 
to  read  as  set  forth  above. 

2.  Section  146b.l01  is  revised  to  read  as 
follows: 

§  146b.l01  Streptomycin  sulfate  veter¬ 
inary,  streptomycin  hydrochloride 
veterinary,  streptomycin  phosphate 
veterinary,  streptomycin  trihydro¬ 
chloride  calcium  chloride  (strepto¬ 
mycin  calcium  chloride  complex) 
veterinary. 

The  requirements  for  certification  and  ' 
the  tests  and  methods  of  assay  for  strep¬ 
tomycin  sulfate  veterinary,  streptomycin 
hydrochloride  veterinary,  streptomycin 
phosphate  veterinary,  streptomycin  tri¬ 
hydrochloride  calcium  chloride  (strepto¬ 
mycin  calcium  chloride  complex)  vet¬ 
erinary  are  described  under  9  444.70a  of 
this  chapter,  with  the  following  excep¬ 
tions: 

(a)  Packaging.  It  need  not  be  pack¬ 
aged  for  dispensing  In  immediate  con¬ 
tainers  of  transparent  glass,  and  the 
potency  content  of  such  containers  shall 
not  be  limited  as  prescribed  in  9  444.70a 
(a)  (2)  of  this  chapter. 

(b)  Labeling.  When  it  is  packaged  for 
dispensing  and  It  is  Intended  solely  for 
veterinary  use,  its  label  and  labeling  shall 
comply  with  all  the  requirements  pre¬ 
scribed  by  9  444.70a(a)  (3)  of  this  chap¬ 
ter,  except  that  in  lieu  of  the  statement 
“Caution:  Federal  law  prohibits  dispens¬ 
ing  without  prescription”,  each  package 
shall  Include  information  containing  di¬ 
rections  and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity 
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and  the  statement  “Warning — The  use  of 
this  drug  must  be  discontinued  for  30 
days  before  treated  animals  are  slaugh¬ 
tered  for  food."  If  the  drug  is  Intended 
for  use  in  animals  producing  milk  for 
human  consumption,  the  labeling  shall 
also  bear  the  statement  “Milk  that  has 
been  taken  from  animals  during  treat¬ 
ment  and  for _ hours  ( _ milk¬ 

ings)  after  the  latest  treatment  must  not 
be  used  for  food,”  the  blanks  being  filled 
with  the  figures  96  and  8  respectively, 
unless  the  sponsor  of  the  drug  has  sub¬ 
mitted  the  results  of  tests  and  assays 
demonstrating  that  residues  of  the  drug 
in  milk  from  treated  animals  persist  for 
a  shorter  period  of  time  and  the  shorter 
period  is  authorized  by  the  Commis¬ 
sioner. 

3.  Section  146b.l02  is  revised  to  read 
as  follows: 

§  146b.l02  Streptomycin  ointment,  vet¬ 
erinary;  dihydrostreptomycin  oint¬ 
ment,  veterinary. 

<a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
streptomycin  ointment  and  dihydro¬ 
streptomycin  ointment  for  veterinary  use 
are  described  under  §  444.570a  of  this 
chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  it  is  intended  solely  for  veteri¬ 
nary  use,  its  label  and  labeling  shall  com¬ 
ply  with  the  requirements  prescribed  by 
§  444.570a(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

§  146b.l04  [Amended] 

4.  Section  146b.l04  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“8  146b.l01(a)  or  §  146b.l03”  is  changed 
to  read  “I  444.70a(a)  (1)  of  this  chapter 
or  §  444.10a(a)  of  this  chapter”. 

b.  In  paragraph  (d)(1)  the  reference 
to  “§  146.2”  is  changed  to  read  "8  431.1”. 

c.  In  paragraph  (d)(3)(ii)  the  refer¬ 
ence  to  "8  146b. 101(b)”  is  changed  to 
read  “8  444.70a(a)  (2)  of  this  chapter”. 

5.  Section  146b.l05  is  revised  to  read 
as  follows: 

§  146b. 105  Streptomycin  for  topical  nee, 

veterinary;  streptomycin  with _ 

(the  blank  being  filled  in  with  the 
name  of  the  vehicle  if  a  package 
combination)  for  topical  nse,  veter¬ 
inary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
streptomycin  for  topical  use,  veterinary; 

streptomycin  with _  (the 

blank  being  filled  in  with  the  name  of  the 
vehicle  if  a  package  combination)  for 
topical  use,  veterinary,  are  described  un¬ 
der  8  444.570b  of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  it  is  Intended  solely  for  veteri¬ 
nary  use,  its  label  and  labeling  shall 
comply  with  all  the  requirements  pre¬ 
scribed  by  |  444.570b(a)  (3)  of  this  chap¬ 


ter,  except  that  in  lieu  of  the  statement 
“Caution:  Federal  law  prohibits  dispens¬ 
ing  without  prescription”,  each  package 
shall  include  information  containing  di¬ 
rections  and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity. 

6.  Section  146b.l06  is  revised  to  read 
as  follows: 

§  146b.  106  Streptomycin  sulfate  injec¬ 
tion  veterinary;  dihydrostreptomycin 
sulfate  injection  (crystalline  dihy¬ 
drostreptomycin  sulfate  injection) 
veterinary. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin  sulfate 
injection  is  an  aqueous  solution  of  strep¬ 
tomycin  sulfate.  Dihydrostreptomycin 
sulfate  injection  is  an  aqueous  solution 
of  dihydrostreptomycin  sulfate  or  crys¬ 
talline  dihydrostreptomycin  sulfate.  Such 
solution  conforms  to  all  standards  pre¬ 
scribed  by  8  146b. 101  and  8  444.70u(a)  of 
this  chapter  for  streptomycin  sulfate  or 
§  444.10a(a)  of  this  chapter  for  dihydro¬ 
streptomycin  sulfate  or  crystalline  di¬ 
hydrostreptomycin  sulfate,  except: 

(1)  The  limitation  on  moisture  con¬ 
tent  does  not  apply. 

(2)  The  histamine  test  may  be  omitted 
if  it  has  been  performed  on  streptomycin 
sulfate,  dihydrostreptomycin  sulfate,  or 
crystalline  dihydrostreptomycin  sulfate 
used  in  preparing  the  solution. 

(3)  It  contains  one  or  more  suitable 
and  harmless  preservatives. 

(4)  Its  pH  is  not  less  than  5.0  and  not 
more  than  8.0. 

(5)  It  may  contain  one  or  more  suit¬ 
able  and  harmless  buffer  substances  and 
stabilizing  agents. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.S.P.,  shall  be 
sterile  at  the  time  of  filling  and  closing, 
shall  be  so  sealed  that  the  contents  can¬ 
not  be  used  without  destroying  the  seal, 
and  shall  be  of  such  composition  as  will 
not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand¬ 
ards,  except  that  minor  changes  so 
caused  which  are  normal  and  unavoid¬ 
able  in  good  packaging,  storage,  and  dis¬ 
tribution  practice  shall  be  disregarded. 

(c)  Labeling — (1)  It  shall  be  labeled 
in  accordance  with  the  requirements  pre¬ 
scribed  by  8  1.106(c)  of  this  chapter  and 
each  package  shall  Include  information 
containing  directions  and  warnings  ade¬ 
quate  for  the  veterinary  use  of  the  drug 
by  the  laity  in  lieu  of  the  statement 
“Caution:  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian”  (as  provided  in  8  1.106(c)(2) 

(1)  of  this  chapter)  unless  such  state¬ 
ment  is  required  by  regulations  issued 
under  section  512(i)  of  the  act. 

(2)  Its  labeling  shall  bear  any  addi¬ 
tional  Information  required  for  the  drug 
by  specific  regulations. 

(3)  On  the  outside  wrapper  or  con¬ 

tainer  and  the  immediate  container,  the 
statement  “Expiration  date _ 

the  blank  being  filled  in  with  the 
date  that  is  12  months  after  the  month 
during  which  the  batch  was  certified  ex¬ 


cept  that  the  blank  may  be  filled  in  with 
the  date  that  is  18  months,  24  months,  36 
months,  48  months,  or  60  months  after 
the  month  during  which  the  batch  was 
certified  if  the  person  who  requests  cer¬ 
tification  has  submitted  to  the  Commis¬ 
sioner  results  of  tests  and  assays  showing 
that  after  having  been  stored  for  such 
period  such  drug  as  prepared  by  him 
complies  with  the  standards  prescribed 
by  paragraph  (a)  of  this  section. 

(4)  On  the  outside  wrapper  or  con¬ 
tainer  the  statement  “Store  in  refrig¬ 
erator  not  above  15*  C.  (59*  F.)”  or 
“Store  below  15*  C.  (59*  F.)”  unless  the 
person  who  requests  certification  has 
submitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section  after  having  been  stored 
at  room  temperature. 

(5)  The  statement  “Warning — The 

use  of  this  drug  must  be  discon¬ 
tinued  for  30  days  before  treated  animals 
are  slaughtered  for  food.”  If  the  drug  Is 
intended  for  use  in  animals  producing 
milk  for  human  consumption,  the  label¬ 
ing  shall  also  bear  the  statement  “Milk 
that  has  been  taken  from  animals  dur¬ 
ing  treatment  and  for  _  hours 

(___ _ milkings)  after  the  latest  treat¬ 

ment  must  not  be  used  for  food,”  the 
blanks  being  filled  with  the  figures  96 
and  8  respectively,  unless  the  sponsor  of 
the  drug  has  submitted  the  results  of 
tests  and  assays  demonstrating  that  resi¬ 
dues  of  the  drug  in  milk  from  treated 
animals  persist  for  a  shorter  period  of 
time  and  the  shorter  period  is  authorized 
by  the  Commissioner. 

(d)  Request  for  certification,  check 
tests  and  assays;  samples.  (1)  In  addi¬ 
tion  to  complying  with  the  requirements 
of  8  431.1  of  this  chapter,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  the  batch,  the 
number  of  milligrams  or  grams  dissolved 
in  each  of  such  packages,  the  date  on 
which  the  latest  assay  of  the  drug  com¬ 
prising  such  batch  was  completed,  and 
if  it  is  crystalline  dihydrostreptomycin 
sulfate  Injection,  the  batch  mark  and 
(unless  it  was  previously  submitted)  the 
date  on  which  the  latest  assay  of  the 
crystalline  dihydrostreptomycin  sulfate 
used  in  making  such  batch  was  com¬ 
pleted. 

(2)  Except  as  otherwise  provided  by 
paragraph  (d)(4)  of  this  section,  such 
person  shall  submit  in  connection  with 
his  request  results  of  the  tests  and  as¬ 
says  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of : 

(i)  The  batch;  potency,  sterility,  tox¬ 
icity,  pyrogens,  histamine  content  (ex¬ 
cept  that  the  result  of  this  test  performed 
on  the  streptomycin  sulfate,  dihydro¬ 
streptomycin  sulfate,  or  crystalline  dihy¬ 
drostreptomycin  sulfate  used  in  making 
the  batch  may  be  submitted  instead) ,  pH, 
and  streptomycin  content.  If  It  is  dihy¬ 
drostreptomycin  sulfate  or  crystalline 
dihydrostreptomycin  sulfate. 
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(ii)  The  streptomycin  sulfate  or  dihy¬ 
drostreptomycin  sulfate  used  in  making 
the  batch;  potency  on  dry  basis  and 
crystallinity  if  it  is  crystalline  dihydro¬ 
streptomycin  sulfate. 

(3)  Except  as  otherwise  provided  by 
paragraph  (d)(4)  of  this  section  such 
person  shall  submit  in  connection  with 
his  request,  in  the  quantities  hereinafter 
indicated,  accurately  representative 
samples  of  the  following: 

(1)  The  batch,  if  packaged  for  dis¬ 
pensing: 

(a)  For  all  tests  except  sterility:  One 
immediate  container  for  each  5,000  im¬ 
mediate  containers  in  such  batch;  but 
in  no  case  less  than  five  immediate  con¬ 
tainers. 

Such  samples  shall  be  collected  by  taking 
single  immediate  containers  at  such  in¬ 
tervals  throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  during  the  intervals  are  ap¬ 
proximately  equal. 

(b)  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(ii)  The  batch,  if  packaged  for  use  in 
the  manufacture  of  another  drug: 

(a)  For  all  tests  except  sterility:  Five 
packages. 

(Z>)  For  sterility  testing:  20  packages. 

Each  such  package  shall  contain  approx¬ 
imately  2  milliliters,  taken  from  a  differ¬ 
ent  part  of  such  batch,  and  each  shall  be 
packaged  in  accordance  with  the  require¬ 
ments  of  paragraph  (b)  of  this  section. 

(iii)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch; 
one  immediate  container,  unless  it  is 
crystalline  dihydrostreptomycin,  in 
which  case  the  sample  shall  consist  of 
three  immediate  containers.  Each  im¬ 
mediate  container  shall  contain  approxi¬ 
mately  0.5  gram  or  the  dried  drug.  If 
the  streptomycin  or  dihydrostreptomy¬ 
cin  used  in  making  the  batch  is  a  solu¬ 
tion  of  the  drug,  the  person  who  requests 
certification  shall  dry,  a  sufficient  quan¬ 
tity  of  such  solution  for  potency  testing 
on  the  dry  basis. 

(iv)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch;  one  package  of 
each  containing  approximately  5  grams. 

(4)  No  result  referred  to  in  paragraph 
(d)  (2)  (ii)  of  this  section,  and  no  sam¬ 
ple  referred  to  in  paragraph  (d)  (3)  (iii) 
of  this  section  is  required  if  such  result 
or  sample  has  been  previously  submitted: 

(5)  In  connection  with  contemplated 
requests  for  certification  of  repackaged 
batches  or  batches  of  another  drug  in 
the  manufacture  of  which  it  is  to  be 
used,  the  manufacturer  of  the  batch 
which  is  to  be  so  repacked  or  used  may 
request  the  Commissioner  to  make  check 
tests  and  assays  on  a  sample  of  such 
batch,  taken  as  prescribed  by  paragraph 
(d)  (3)  (ii)  of  this  section.  From  the 
information  required  by  paragraph  (d) 

(2)  (i)  of  this  section  may  be  omitted 
results  of  tests  and  assays  not  required 
for  the  batch  when  used  in  such  other 
drug.  The  Commissioner  shall  report  to 
such  manufacturer  results  of  such 
check  tests  and  assays  as  are  so  re¬ 
quested. 


7.  Section  146b.l07  is  revised  to  read 
as  follows: 

§  146b.l07  Streptomycin-polymyxin- 
bacitracin  tablets,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
streptomycin  -  polymlxln  -  bacitracin 
tablets  for  veterinary  use  are  described 
under  $  444.170a  of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
8  444.170a(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  in¬ 
clude  information  containing  directions 
and  warnings  adequate  for  the  veter¬ 
inary  use  of  the  drug  by  the  laity  and  the 
statement  “Warning — Not  for  use  in  ani¬ 
mals  which  are  raised  for  food  produc¬ 
tion.” 

§  146b.  108  [Amended] 

8.  Section  146b.l08  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  references  to 
“§  146b.l01(a),  except  subparagraphs 
(2),  (4),  (5),  and  (6)”,  and  “8  146b.l03” 
are  changed  to  read  “8  444.70a(a)  (1)  of 
this  chapter,  except  paragraph  (a)  (1) 
(ii) ,  (iv) ,  (v) ,  and  (vi)  of  that  section”, 
and  “8  444.10a(a)  of  this  chapter”  re¬ 
spectively. 

b.  In  paragraph  (d)  (1)  the  reference 
to  “8  146.2”  is  changed  to  read  “8  431.1”. 

c.  In  paragraph  (d)  (3)  (ii)  the  refer¬ 
ence  to  “8  146b.  101(b)”  Is  changed  to 
read  “§  444.70a(a)  (2)  of  this  chapter”. 

9.  Section  146b.  110  is  revised  to  read 
as  follows: 

§  146b. 110  Streptomycin  otic  with  anti¬ 
fungal  agent,  veterinary;  streptomy¬ 
cin  otic  with _ ,  veteri¬ 

nary;  dihydrostreptomycin  otic  with 
antifungal  agent,  veterinary;  dihy¬ 
drostreptomycin  otic  with _ 

_ (the  blanks  being  filled  in  with 

the  established  name  of  the  anti¬ 
fungal  agent),  veterinary. 

(a)  The  requirements  for  certification 

and  the  tests  and  methods  of  assay  for 
streptomycin  otic  with  antifungal  agent, 
veterinary;  .  streptomycin  otic  with 
_ _  veterinary;  dihydrostrep¬ 
tomycin  otic  with  antifungal  agent,  vet¬ 
erinary;  dihydrostreptOmypin  otic  with 

_ (the  blank  being  filled  in 

with  the  established  name  of  the  anti¬ 
fungal  agent),  veterinary,  are  described 
under  §  444.470a  of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
§  444.470a(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement,  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

§  146b.lll  [Amended] 

10.  Section  146b.lll  is  amended  as 
follows: 


a.  In  paragraph  (a)  the  references  to 
“8  146b. 101(a),  except  8  146b.l01(a)  (2). 
(4),  and  (5)”  and  “8  146b.  103”  are 
changed  to  read  “8  444.70a(a)  (1)  of  this 
chapter,  except  paragraph  (a)(1)  (ii), 
(iv),  and  (v)  of  that  section”,  and 
“§  444.10a(a)  of  this  chapter”  respec¬ 
tively. 

b.  In  paragraph  (d)(1)  the  reference 
to  “8  146.2”  is  changed  to  read  "8  431.1”. 

c.  In  paragraph  (d)  (3)  (ii)  the  refer¬ 
ence  to  “8  146b.l01(b)”  is  changed  to 
read  “§  444.70a(a)  (2)  of  this  chapter”. 

§  146b.ll3  [Amended] 

11.  Section  146b.  113  is  amended  as 
follows : 

a.  In  paragraph  (a)  the  references  to 
“§  146b.l01(a)”  and  “8 146b.l03”  are 
changed  to  read  “8  444.70a(a)  (1)  of  this 
chapter”  and  “8  444. 10a (a)  of  this  chap¬ 
ter"  respectively. 

b.  In  paragraph  (c)  the  reference  to 
“§  146b.l01(c)  (2)  or  (3)”  is  changed  to 
read  “8  444.70a(a)  (3)  (ii)  or  (iii)  of  this 
chapter”. 

c.  In  paragraph  (d)(1)  the  reference 
to  “§  146.2”  is  changed  to  read  “8  431.1”. 

d.  In  paragraph  (d)  (3)  (ii)  and  (ii), 
and  (4)  the  reference  to  “8  146b.l01(b)” 
is  changed  to  read  “§  444.70a(a)  (2)  of 
this  chapter”. 

§  146b.ll4  [Amended] 

12.  Section  146b.ll4(d)  (1)  is  amended 
by  changing  the  reference  to  “8  146.2” 
to  read  “8  431.1”. 

§  146b. 115  [Amended] 

13.  Section  146b.ll5(d)  (1)  is  amended 
by  changing  the  reference  to  “8  146.2” 
to  read  “8  431.1”. 

§  146b.ll7  [Amended] 

14.  Section  146b.ll7  is  amended  as 
follows: 

a.  In  paragraph  (b)  the  reference  to 
“§  146b.l06(b)  ”  is  changed  to  read 
“§  444.270b(a)  (2)  of  this  chapter”. 

b.  In  paragraph  (c)  the  reference  to 
“§  146b.l01(c)  (1)  or  (3)”  is  changed 
to  read  “8  444.70a(a)  (3)  (ii)  or  (iii)  of 
this  chapter”. 

c.  In  paragraph  (d)  the  reference  to 
“§  146.2”  is  changed  to  read  “§  431.1”. 

§  146b.l21  [Amended] 

15.  Section  146b.l21  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“§  146b.l01(a),  except  8  146b.l01(a)  (2), 

(3),  (4),  and  (5)”  is  changed  to  read 
“§  444.70a(a)  (1)  of  this  chapter,  except 
paragraph  (a)(1)  (ii),  (iii),  (iv),  and 

(v)  of  that  section”. 

b.  In  paragraph  (d)(1)  the  reference 
to  “§  146.2”  is  changed  to  read  “8  431.1”. 

c.  In  paragraph  (d)  (3)  (ii>  the  refer¬ 
ence  to  “8  146b.l01(b)”  is  changed  to 
read  “§  444.70a(a)  (2)  of  this  chapter”. 

§  1 16b.  123  [Amended] 

16.  Section  146b.l23  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  references  to 
“§  146b.l01(a),  except  subparagraph 

(6)”  and  “8  146b.l03”  are  changed  to 
read  “8  444.70a(a)  (1)  of  this  chapter, 
except  paragraph  (a)(1)  (vi)  of  that  sec- 
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tion”  and  “8  444.10a(a)  of  this  chapter” 
respectively. 

b.  In  paragraph  (b)  the  reference  to 
“5  145b. 106  (b)  and  (c)“  is  changed  to 
read  “5  444.270b(a)  (2)  and  (3)  of  this 
chapter”. 

c.  In  paragraph  (c)  the  reference  to 
“§  146b. 106(d)”  Is  changed  to  read 
“8  444 .270b (a)  (2)  of  this  chapter”. 

.  §  146b.  124  [Amended] 

17.  Section  146b.  124  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“8  146b. 101  (a),  except  i  146b.l01(a)  (2), 
(3),  (4),  and  (5)”,  “1 146b.l03“,  “1 146b.- 
107(a)”,  and  “8  1481.1(a)(1)  (1),  <v),and 
(vi)”  are  changed  to  read  ”J  444.70a(a) 
(1)  of  this  chapter,  except  paragraph  (a) 
(1)  (11),  (HI).  (Iv).  and  (v)”,  “8  444.10a 

(a) ",  “8  444.170a(a)  (1)“,  and  “8  444.42a 
(a)(1)  (11).  (Ill),  (lv),  and  (v)M. 

b.  In  paragraph  (d)  (1)  the  reference 
to  “8  146.2“  is  changed  to  read  “8  431.1“. 

c.  In  paragraph  (d)  (3)  (11)  the  refer¬ 
ence  to  “8  146b.l01(b)“  is  changed  to 
read  “8  444.70a(a)  (2)  of  this  chapter”. 

§  146b.  127  [Amended] 

18.  Section  146b.l27  Is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“8  146b.l01(a)  or  8  146b.l03(a)“  is 
changed  to  read  “8  444.10a(a)  (1)  of  this 
chapter  or  8  444.70a(a)  (1)  of  this 
chapter”. 

b.  In  paragraph  (d)(1)  the  reference 
to  “8  146.2”  is  changed  to  read  “§  431.1”. 


PART  146c— CERTIFICATION  OF  CHLOR- 
TETRACYCLINE  (OR  TETRACYCLINE) 
AND  CHLORTETRACYCLINE-  (OR  TET¬ 
RACYCLINE)  CONTAINING  DRUGS  FOR 
VETERINARY  USE 

1.  The  heading  for  Part  146c  is  revised 
to  read  as  set  forth  above. 

2.  Section  146C.201  is  revised  to  read 
as  follows: 

§  146c. 201  Chlortetrarydine  hydrochlo¬ 
ride  (chlortetracycline  hydrochloride 
salt),  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
tetracycline  hydrochloride  (chlortetra¬ 
cycline  hydrochloride  salt)  for  veterinary 
use  are  described  under  8  44j6.10a  of  this 
chapter,  with  the  following  exceptions : 

(a)  In  its  manufacture  for  nonparen- 
teral  use,  its  potency  is  not  less  than  820 
micrograms  per  milligram,  and  each  im¬ 
mediate  container  need  not  be  limited  to 
1.0  gram  of  antibiotic,  as  prescribed  in 
8  446.10a(a)  of  this  chapter. 

(b)  In  testing  for  toxicity,  as  pre¬ 
scribed  In  8  446.10a(b)  of  this  chapter, 
use  a  test  dose  of  0.4  milliliter  of  the 
solution  required. 

(c)  When  it  is  packaged  for  dispens¬ 
ing  and  it  is  intended  solely  for  veteri¬ 
nary  use,  its  label  and  labeling  shall  bear 
the  statement  “Warning — Not  for  use  in 
animals  which  are  raised  for  food  pro¬ 
duction”  and  shall  comply  with  all  the 
requirements  prescribed  by  8  446.10a(a) 
(3)  of  this  chapter;  except,  if  it  is  not 
intended  for  Intravenous  use,  in  lieu  of 


the  statement  “Caution:  Federal  law 
prohibits  dispensing  without  prescrip¬ 
tion”,  each  package  shall  Include  Infor¬ 
mation  containing  directions  and  warn¬ 
ings  adequate  for  the  veterinary  use  of 
the  drug  by  the  laity.  If  it  is  intended  for 
intravenous  use,  the  labeling  con¬ 
form  to  the  requirements  prescribed  by 
8 1.106(e)  of  this  chapter  and  to  the  re¬ 
quirements  of  8  446.10a(a)  (3)  (1)  (a) 

and  (b)  of  this  chapter. 

3.  Section  146c.204  is  revised  to  read 
as  follows: 

§  1  46r.204  Chlortetracycline  hydrochlo¬ 
ride  capsules,  veterinary ;  tetracycline 
hydrochloride  capsules,  veterinary; 
tetracycline  capsule*,  veterinary; 
tetracycline  phosphate  complex  cap¬ 
sules,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
tetracycline  hydrochloride  capsules,  vet¬ 
erinary:  tetracycline  hydrochloride  cap¬ 
sules,  veterinary:  tetracycline  capsules, 
veterinary;  tetracycline  phosphate  com¬ 
plex  capsules,  veterinary  are  described 
under  8  446.110b  of  this  chapter,  with 
the  following  exceptions; 

(a)  Standards  of  identity,  strength, 
quality,  and  purity:  It  may  contain  one 
or  more  suitable  sulfonamides  and  harm¬ 
less  vitamin  substances.  The  contents  of 
each  capsule  shall  not  be  limited  to  50 
milligrams. 

(b)  When  it  is  packaged  for  dispensing 
and  intended  solely  for  veterinary  use: 
Its  label  and  labeling  shall  bear  the 
statement  “Warning — Not  for  use  in  ani¬ 
mals  which  are  raised  for  food  produc¬ 
tion”  and  shall  comply  with  all  of  the 
requirements  prescribed  by  8  446.1 10b (a) 
(3)  of  this  chapter,  except  that  in  lieu 
of  the  statement  “Caution:  Federal  law 
prohibits  dispensing  without  a  prescrip¬ 
tion”,  each  package  shall  include  infor¬ 
mation  containing  directions  and  warn¬ 
ings  adequate  for  the  veterinary  use  of 
the  drug  by  the  laity  in  all  cases  except 
those  in  which  the  veterinary  prescrip¬ 
tion  statement  is  required  by  regulations 
under  Part  135c.  In  those  cases,  the  vet¬ 
erinary  prescription  statement  shall 
comply  with  the  requirements  prescribed 
by  8 1.106(c)  of  this  chapter. 

4.  Section  146C.205  is  revised  to  read 
as  follows : 

§  146c. 203  Chlortetracycline  powder 
(chlortetracycline  hydrochloride 
powder),  veterinary;  tetracycline  hy¬ 
drochloride  powder,  veterinary;  tet¬ 
racycline  powder,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
tetracycline  powder  (chlortetracycline 
hydrochloride  powder),  veterinary; 
tetracycline  hydrochloride  powder,  vet¬ 
erinary;  tetracycline  powder,  veterinary 
are  described  under  8  446.510b  of  this 
chapter,  with  the  following  exceptions: 

(a)  Standards  of  Identity,  strength, 
quality,  and  purity:  It  may  contain  one 
or  more  suitable  and  harmless  vitamin 
substances. 

(b)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use:  (1) 
Its  label  and  labeling  shall  comply  with 


all  the  requirements  prescribed  by  f  446.- 
510b<a>  (3)  of  this  chapter,  except  that  In 
Ueu  of  the  statement,  “Caution :  Federal 
law  prohibits  dispensing  without  pre¬ 
scription”,  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

(2)  If  It  Is  Intended  for  use  in  animals 
raised  for  food  production,  it  shall  also 
be  labeled  In  accordance  with  the  re¬ 
quirements  of  regulations  in  Part  135c  of 
this  chapter. 

5.  Section  146c. 206  is  revised  to  read  as 
follows: 

§  146c. 206  Chlortetracycline  ophthal¬ 
mic  (chlortetracycline  hydrochloride 
ophthalmic),  veterinary;  tetracycline 
hydrochloride  ophthalmic,  veteri- 
»ary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
chlortetracycline  ophthalmic  (chlor¬ 
tetracycline  hydrochloride  ophthalmic), 
veterinary ;  tetracycline  hydrochlorid  j 
ophthalmic,  veterinary  are  described 
under  |  446.310a  of  this  chapter. 

(b)  When  It  is  packaged  for  dispens¬ 
ing  and  Intended  solely  for  veterinary 
use,  its  label  and  labeling  shell  comply 
with  all  the  requirements  prescribed  by 
8  446.310a(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  Include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

6.  Section  146C.207  is  revised  to  read  as 
follows: 

§  146e.207  Chlortetracycline  hydrochlo¬ 
ride  tablets,  veterinary;  tetracycline 
hydrochloride  tablets,  veterinary ; 
tetrarycline  tablets,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
chlortetracycline  hydrochloride  tablets, 
veterinary:  tetracycline  hydrochloride 
tablets,  veterinary;  tetracycline  tablets, 
veterinary  arc  described  under  §  446.110a 
of  this  chapter. 

(b)  Exemption  of  chlortetracycline 
hydrochloride  tablets  from  certification : 
Chlortetracycline  hydrochloride  tablets 
that  conform  to  the  requirements  of 
§  446  110a(a)  (1)  of  this  chapter  (except 
that  it  may  contain  one  or  more  essential 
vitamin  and  mineral  substances  for  nu¬ 
tritive  purposes;  and  the  chlortetracyline 
hydrochloride  used  in  making  the  tablets 
may  conform  to  8  146c.219(a) )  shall  be 
exempt  from  the  certification  require¬ 
ments  of  section  512  (n)  of  the  act.  If  they 
comply  with  all  the  following  conditions: 

(1)  If  the  drug  contains  added  vita¬ 
mins  or  minerals.  Its  label  bears  the 
name  and  quantity  of  each  such  sub¬ 
stances  and  a  statement  that  such  sub¬ 
stances  are  present  only  for  furnishing 
additional  vitamins  and  minerals  while 
the  birds  are  eating  less  feed. 

(2)  The  labels  bear  an  expiration  date 
that  is  not  more  than  24  months  after 
the  month  during  which  the  batch  was 
last  assayed  and  released  by  the  manu¬ 
facturer. 
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(3)  The  label  bears  a  statement  that 
solutions  prepared  with  the  drug  are 
stable  for  not  more  than  24  horn's. 

(4)  The  circular  or  other  labeling 
within  or  attached  to  the  package  bears 
Information  that  only  the  antibiotic  Is 
intended  for  use  in  the  prevention  or 
treatment  of  the  following  conditions  of 
parakeets  and  canaries,  due  to  organisms 
sensitive  to  chlortetracycllne,  and  fur¬ 
ther,  bears  directions  and  warnings  ade¬ 
quate  for  such  uses: 

(i)  Respiratory  disease,  bacterial 
(pneumonia,  bronchitis,  rhinitis) . 

(ii)  Infectious  arthritis  due  to  a  filter¬ 
able  agent. 

(iii)  Bacterial  enteritis. 

(iv)  Stimulate  food  Intake,  growth, 
and  to  maintain  body  weight. 

(v)  When  intended  for  use  in  the  con¬ 
ditions  set  forth  in  paragraph  (b)(4) 
(i),  (il),  and  (iii),  of  this  section,  the 
potency  must  be  such,  that  when  used  as 
directed  in  the  labeling,  each  ounce  of 
drinking  water  contains  not  less  than  25 
milligrams  of  chlortetracycline. 

(vi)  When  Intended  for  use  in  the  con¬ 
ditions  set  forth  in  paragraph  (b)(4) 
(iv)  of  this  section,  the  potency  must  be 
such,  that  when  used  as  directed  in  the 
labeling,  each  ounce  of  drinking  water 
contains  not  less  than  5.0  milligrams  of 
chlortetracycline. 

7.  Section  146c.208  is  revised  to  read 
as  follows: 

§  146c.208  Tetracycline  hydrochloride 
otic  (tetracycline  hydrochloride  for 
ear  solution),  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
tetracycline  hydrochloride  otic  (tetra¬ 
cycline  hydrochloride  for  ear  solution) 
for  veterinary  use  are  described  under 
8  446.481  of  this  chapter. 

(b)  When  it  is  packaged  for  dispensing 
and  it  is  Intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
8  446.481(a)  (3)  of  this  chapter  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

8.  Section  146c. 212  is  revised  to  read  as 
foUows : 

§  146c.212  Chlortetracycline  supposi¬ 
tories  (chlortetracycline  hydrochlo¬ 
ride  suppositories) ,  veterinary ;  tetra¬ 
cycline  hydrochloride  suppositories, 
veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
chlortetracycline  suppositories  (chlor¬ 
tetracycline  hydrochloride  supposi¬ 
tories),  veterinary;  tetracycline  hydro¬ 
chloride  suppositories,  veterinary  are  de¬ 
scribed  under  §  446.610a  of  this  chapter. 

(b)  When  it  is  packaged  for  dispensing 
and  intended  solely  for  veterinary  use, 
its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by 
8  446.610a(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement,  “Caution: 
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Federal  law  probihits  dispensing  without 
prescription’',  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning — Not  for  use  in  animals 
which  are  rased  for  food  production.” 

9.  Section  146C.217  is  revised  to  read 
as  follows : 

§  146c. 217  Chlortetracycline  calcium 
sirup  (chlortetracycline  calcium  oral 
drops),  veterinary;  tetracycline  sirup 
(tetracycline  oral  drops),  veterinary; 
tetracycline  magnesium  sirup  (tetra¬ 
cycline  magnesium  oral  drops),  vet¬ 
erinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
chlortetracycline  calcium  sirup  (chlor¬ 
tetracycline  calcium  oral  drops) ,  veteri¬ 
nary;  tetracycline  sirup  (tetracycline 
oral  drops),  veterinary;  tetracycline 
magnesium  sirup  (tetracycline  magne¬ 
sium  oral  drops),  veterinary  are  de¬ 
scribed  under  8  446.111  of  this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
8  446.111(a)(3)  of  this  chapter,  except 
that  in  lieu  of  the  statement,  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning — Not  for  use  in  animals 
which  are  raised  for  food  production.” 

10.  Section  146C.218  is  revised  to  read 
as  follows: 

§  146c.218  Tetracycline  hydrochloride, 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  tetra¬ 
cycline  hydrochloride  for  veterinary  use 
are  described  under  8  446.81a  of  this 
chapter. 

§  146c.219  [Amended] 

11.  Section  146c.219(d)  (1)  is  amended 
by  changing  the  reference  to  “§  146.2” 
to  read  “8  431.1”. 

12.  Section  146C.220  is  revised  to  read 
as  follows: 

§  146c. 220  Tetracycline,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  tetra¬ 
cycline  for  veterinary  use  are  described 
under  8  446.80  of  this  chapter. 

13.  Section  146c. 222  is  revised  to  read 
as  follows : 

§  146c.222  Tetracycline  hydrochloride 
oral  suspension  (tetracycline  hydro¬ 
chloride  homogenized  mixture),  vet¬ 
erinary;  tetracycline  phosphate  com¬ 
plex  oral  suspension  (tetracycline 
phosphate  complex  oral  drops),  vet¬ 
erinary  ;  tetracycline  hydrochloride 
oral  solution,  veterinary;  tetracycline 
calcium  oral  suspension,  veterinary; 
tetracycline  oral  suspension,  veteri¬ 
nary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
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tetracycline  hydrochloride  oral  suspen¬ 
sion  (tetracycline  hydrochloride  homoge¬ 
nized  mixture),  veterinary;  tetracycline 
phosphate  complex  oral  suspension  (tet¬ 
racycline  phosphate  complex  oral  drops) , 
veterinary ;  tetracycline  hydrochloride 
oral  solution,  veterinary;  tetracycline 
calcium  oral  suspension,  veterinary; 
tetracycline  oral  suspension,  veterinary 
are  described  under  §  446.181c  of  this 
chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
8  446.181c (a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement,  “Caution: 
Federal  law  prohibits  dispensing  with¬ 
out  prescription,”  each  package  shall  in¬ 
clude  information  containing  directions 
and  warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning — Not  for  use  in  animals 
which  are  raised  for  food  production.” 

§  146c. 228  [Amended] 

14.  Section  146c  .228  is  amended  as 
follows: 

a.  In  the  introductory  paragraph  the 
reference  to  “8  146c. 204”  is  changed  to 
read  “8  446.110b(a)  of  this  chapter”. 

b.  In  paragraph  (a)  the  reference  to 
“8  148i.l(a)  (1)  (i),  (iv),  (v),  and  <vl)” 
is  changed  to  read  “§  444.42a(a)  (1)  (i), 
(iv),  (v),  and  (vi)”. 

c.  In  paragraph  (c)  the  reference  to 
“§  146c.204(d)”  is  changed  to  read 
“8  446.110b(a)  (4)  of  this  chapter”. 

15.  Section  146C.232  is  revised  to  read 
as  foUows: 

§  146<  .2.32  Tetracycline  phosphate  com¬ 
plex,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  tetra¬ 
cycline  phosphate  complex  for  veterinary 
use  are  described  under  8  446.82  of  this 
chapter. 

§  146c.237  [Amended] 

16.  Section  146c.237  is  amended  as 
follows: 

a.  In  paragraph  (a)  the  reference  to 
“8  146C.202”  is  changed  to  read  “8  446  - 
510a<a)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  148i.(a) (1)  (i),  (v),  and  (vl)”  is 
changed  to  read  “8  444.42a<a)  (1)  (i), 
<v),  and  (vi).” 

c.  In  paragraph  (a)(3)  the  references 
to  “8  146b.l01(a)  of  this  chapter,  except 
8  146b. 101(a)  (2),  (3),  (4),  and  (5)”  and 
“8  146b.l03”  are  changed  to  read  “8  444.- 
70a(a)(l)  of  this  chapter,  except  para¬ 
graph  (a)(1)  (il),  (iii),  (iv),  and  (v) 
of  that  section”  and  “8  444. 10a <a)”  re¬ 
spectively. 

d.  In  paragraph  (c)  the  reference  to 
“8  146c.202(d)”  is  changed  to  read 
“8  446.510a(a)  (4)  of  this  chapter.” 

§  146c.241  [Amended] 

17.  Section  146C.241  is  amended  aa 
follows: 

a.  In  paragraph  (a)  the  references  to 
“8  146c.201(a),  except  8  146c.201(a)  (2), 
(4),  and  (5)”  and  “8  146c. 205 (a)”  are 
changed  to  read  “8  446.10a(a)  (1)  of  this 
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chapter,  except  paragraph  (a)(1)  (ii), 
(iv) ,  and  (v)  of  that  section”  and  “5  446.- 
510b(a)  (1)”  respectively. 

b.  In  paragraph  (d)  the  reference  to 
“§  146.2”  is  changed  to  read  “§  431.1.” 

c.  In  paragraph  (d)  (3)  (ii)  the  refer¬ 
ence  to  “§  146c.201(b)”  is  changed  to 
read  “8  446.10a(a)  (2)  of  this  chapter.” 

18.  Section  146c.244  is  revised  to  read 
as  follows: 

§  146c. 244  Tetracycline  hydrochloride- 
neomycin  spray  ointment  topical, 
veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay 
for  tetracycline  hydrochloride -neomycin 
spray  ointment  topical  for  veterinary  use 
are  described  under  §  446.581a  of  this 
chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
§  446.581a(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  each  package  shall  include 
information  containing  directions  ade¬ 
quate  for  the  veterinary  use  of  the  drug 
by  the  laity. 

19.  Section  146c. 246  is  revised  to  read 
as  follows: 

§  146c. 246  Tetracycline  hydrochloride- 
neomycin  in  oil  suspension,  veteri¬ 
nary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  tetra¬ 
cycline  hydrochloride -neomycin  in  oil 
suspension  for  veterinary  use  are  de¬ 
scribed  under  §  446.581b  of  this  chapter, 
except,  if  it  Is  intended  solely  for  veteri¬ 
nary  use,  it  may  contain  one  or  more  suit¬ 
able  fungicides  and  mitlcides.  If  it  con¬ 
tains  such  ingredients,  the  labeling  shall 
bear  the  name  and  quantity  of  each 
contained  in  each  milliliter. 

§  146c. 256  [Amended] 

20.  Section  146c.256  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  reference  to 
“5  146c. 201  (a) ,  except  5  146c.201(a)  (2), 
(4),  and  (5)”  Is  changed  to  read 
“5  446.10a(a)  (1)  of  this  chapter,  except 
paragraph  (a)(1)  (ii),  (iv),  and  (v)  of 
that  paragraph”. 

b.  In  paragraph  d(l)  the  reference  to 
“§  146.2”  is  changed  to  read  “8  431.1”. 

c.  In  paragraph  (d)  (3)  (ii)  the  refer¬ 
ence  to  “5  146c.201(b)”  is  changed  to 
read  “§  446.10a(a)  (2)  of  this  chapter”. 

§  146c. 264  [Amended] 

21.  Section  146c.264(d)  (1)  is  amended 
by  changing  the  reference  to  “§  146.2” 
to  read  “§  431.1”. 

§  146c. 265  [Amended] 

22.  Section  146c.265(d)  (1)  is  amended 
by  changing  the  reference  to  “8  146.2” 
to  read  “8  431.1”. 

§  146c.267  [Amended] 

23.  Section  146c.267(d)  (1)  is  amended 
by  changing  the  reference  to  “8  146.2”  to 
read  “1 431.1”. 


PART  146d— CERTIFICATION  OF  CHLOR¬ 
AMPHENICOL  AND  CHLORAMPHENI¬ 
COL-CONTAINING  DRUGS  FOR  VETER¬ 
INARY  USE 

1.  The  heading  for  Part  146d  is  re¬ 
vised  to  read  as  set  forth  above. 

2.  Section  146d.303  is  revised  to  read 
as  follows: 

§  146d.303  Chloramphenicol  ointment 
(chloramphenicol  cream),  veteri¬ 
nary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  chlor¬ 
amphenicol  ointment  (chloramphenicol 
cream)  for  veterinary  use  are  described 
under  8  455.10b  of  this  chapter. 

3.  Section  146d.304  is  revised  to  read 
as  follows: 

§  146d.304  Chloramphenicol  ophthal¬ 
mic,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
chloramphenicol  ophthalmic  for  veteri¬ 
nary  use  are  described  under  8  455.310b 
of  this  chapter. 

(b)  When  it  is  intended  solely  for 
veterinary  use,  its  label  and  labeling 
shall  comply  with  all  the  requirements 
of  §  455.310b(a)  (3)  of  this  chapter,  ex¬ 
cept  that  in  lieu  of  the  statement  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  prescription”,  it  shall  be  labeled 
in  accordance  with  the  requirements  pre¬ 
scribed  by  8 1.106(c)  of  this  chapter 
(regulations  issued  under  section  502(f) 
of  the  act) . 

4.  Section  146d.308  is  revised  to  read 
as  follows: 

§  146d.308  Chloramphenicol  otic,  vet¬ 
erinary  ;  chloramphenicol  topical, 
veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
chloramphenicol  otic  and  chlorampheni¬ 
col  topical  for  veterinary  use  are  de¬ 
scribed  under  8  455.410  of  this  chapter. 

(b)  When  it  is  intended  solely  for  vet¬ 
erinary  use,  its  label  and  labeling  shall 
comply  with  all  the  requirements  of 
8  455.410(a)(3)  of  this  chapter,  except 
that  in  lieu  of  the  statement,  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription”,  it  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
8  1.106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act) 
and  bear  on  its  label  and  labeling  the 
statement,  “Warning — Not  for  use  in 
animals  which  are  raised  for  food  pro¬ 
duction.” 


PART  146e — CERTIFICATION  OF  BACI¬ 
TRACIN  AND  BACITRACIN-CONTAIN¬ 
ING  DRUGS 

1.  The  heading  for  Part  146e  is  re¬ 
vised  to  read  as  set  forth  above. 

2.  Section  146e.401  is  revised  to  read 
as  follows: 

§  146e.401  Bacitracin,  veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  bac¬ 
itracin  for  veterinary  use  are  described 
under  8  448.10a  of  this  chapter,  with  the 
following  exceptions: 


(a)  Packaging.  It  need  not  be  pack¬ 
aged  for  dispensing  in  immediate  con¬ 
tainers  of  colorless  transparent  glass,  nor 
shall  each  container  contain  not  more 
than  60,000  units,  if  it  is  conspicuously 
labeled  for  veterinary  use. 

(b)  Labeling.  When  it  is  packaged  for 
dispensing  and  intended  solely  for  veteri¬ 
nary  use,  in  addition  to  conforming  with 
the  requirements  prescribed  by  §  448.10a 
(a)  (3)  of  this  chapter  and  with  the  re¬ 
quirements  prescribed  by  8  1.106(c)  of 
this  chapter  (regulations  issued  under 
section  502(f)  of  the  act),  its  label  and 
labeling  shall  bear  the  statement  “Warn¬ 
ing — Not  for  use  in  animals  which  are 
raised  for  food  production.” 

3.  Section  146e.402  is  revised  to  read 
as  follows: 

§  146e.402  Bacitracin  ointment,  veteri¬ 
nary;  sine  bacitracin  ointment,  vet¬ 
erinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  baci¬ 
tracin  ointment  and  zinc  bacitracin  oint¬ 
ment  for  veterinary  use  are  described 
under  8  448.510a  of  this  chapter,  with  the 
following  exceptions: 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  When  it  is  conspicu¬ 
ously  labeled  for  veterinary  use,  it  may 
contain  one  or  more  suitable  antifungal 
agents  or  rotenone. 

(b)  Labeling.  (1)  It  is  packaged  for 
dispensing:  it  contains  cortisone  or  a 
suitable  derivative  of  cortisone;  and  it  is 
intended-  solely  for  veterinary  use:  Its 
label  and  labeling  shall  comply  with  the 
requirements  of  8  1.106(c)  of  this  chap¬ 
ter  (regulations  issued  under  section  502 
(f )  of  the  act)  and  with  the  requirements 
of  8  448.510a(a)  (3)  of  this  chapter. 

(2)  It  is  packaged  for  dispensing,  it 
does  not  contain  cortisone  or  a  deriva¬ 
tive  of  cortisone  and  it  is  Intended  solely 
for  veterinary  use:  Its  label  and  label¬ 
ing  shall  comply  with  the  requirements 
of  paragraph  (b)(1)  of  this  section  ex¬ 
cept  that  in  lieu  of  the  statement  “Cau¬ 
tion:  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian”  each  package  shall  Include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  except  that  drugs 
complying  with  8  135a.45  shall  bear  the 
statement  “Caution:  Federal  law  re¬ 
stricts  this  drug  to  use  by  or  on  the  order 
of  a  licensed  veterinarian”. 

4.  Section  146e.403  1s  revised  to  read  as 
follows: 

§  146e.403  Bacitracin  methylene  disa¬ 
licylate  tablets,  veterinary;  bacitracin 
implantation  pellets,  veterinary;  zinc 
bacitracin  implantation  pellets  (if 
they  are  represented  for  use  by  im¬ 
planting  under  the  skin  of  animals), 
veterinary. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  baci¬ 
tracin  methylene  disalicylate  tablets; 
bacitracin  Implantation  pellets;  zinc  bac¬ 
itracin  implantation  pellets  for  veteri¬ 
nary  use  are  described  under  8  448.110a 
of  this  chapter,  with  the  following 
exceptions: 
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(a)  Standards  of  identity,  strength, 
quality,  and  purity:  The  bacitracin 
methylene  used  conforms  to  the  stand¬ 
ards  of  §  146e.416(a). 

(b)  Labeling:  When  it  is  packaged  for 
dispensing  and  Intended  solely  for  vet¬ 
erinary  use,  its  label  and  labeling  shall 
comply  with  all  the  requirements  pre¬ 
scribed  by  S  448.1 10a (a)  (3)  of  this  chap¬ 
ter,  except  that  in  lieu  of  the  statement, 
“Caution:  Federal  law  prohibits  dispens¬ 
ing  without  prescription”,  each  pacage 
shall  include  information  containing  di¬ 
rections  and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity 
and  the  statement,  “Warning — Not  for 
use  in  animals  which  are  raised  for  food 
production.” 

( c )  Request  for  certification ;  samples : ' 
As  prescribed  in  3  448.110a(a)  (4)  (lii)  of 
this  chapter,  a  person  shall  submit  with 
his  request  accurately  representative 
samples  of  the  bacitracin  methylene  di- 
sallcylate  used  in  making  the  batch;  5 
packages  containing  approximately 
equal  portions  of  not  less  than  5  grams 
each,  packaged  in  accordance  with  the 
requirements  of  §  146e.416(b). 

5.  Section  146e.408  is  revised  to  read  as 
follows: 

S  146e.408  Bacitracin  ophthalmic,  vet¬ 
erinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
bacitracin  ophthalmic  for  veterinary  use 
are  described  under  5  448.310a  of  this 
chapter. 

•  (b)  When  it  Is  packaged  for  dispens¬ 
ing  and  Intended  solely  for  veterinary 
use.  Its  label  and  labeling  shall  comply 
with  all  requirements  prescribed  by 
3  448.310a(a)  (3)  of  this  chapter,  except 
that  In  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription,”  each  package  shall  Include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity. 

S  146e.416  [Amended] 

6.  Section  146e.416(d)  (1)  Is  amended 
by  changing  the  reference  to  “3 146.2”  to 
read  “3  431.1.” 

8  146e.417  [Amended] 

7.  Section  146e.417e  is  amended  In 
paragraph  (d)  (1)  by  changing  the  ref¬ 
erence  “5  146.2”  to  read  “3  431.1.” 

8  146e.425  [Amended] 

8.  Section  146e.425  Is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  the  reference  to 
”3  146e.401(a),  except  3  146e.401(a)  (2). 
(4),  and  (8)”  Is  changed  to  read 
“3  448.10a(a)  (1)  of  this  chapter,  except 
paragraph  (a)(1)  (11),  (lv),  and  (vlll) 
of  that  section”. 

b.  In  paragraph  (d)(1)  the  reference 
to  “3  146.2”  Is  changed  to  read  “3  431.1”. 

c.  In  paragraph  (d)  (3)  (11)  the  refer¬ 
ence  to  "3  146e.401(b)”  Is  changed  to 
read  “3  448.10a(a)  (2)  of  this  chapter”. 

9.  Section'  146e.430  Is  revised  to  read 
as  follows: 


§  146e.430  Bacitracin-neomycin -poly¬ 
myxin  powder  topical,  veterinary'; 
zinc  bacitracin-neomycin-poly  my  xin 
powder  topical,  veterinary. 

(a)  The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
bacitracin-neomycin-polymyxin  powder 
topical,  veterinary;  zinc  bacitracin-neo¬ 
mycin-polymyxin  powder  topical,  veteri¬ 
nary  are  described  under  5  448.510f  of 
this  chapter. 

(b)  When  it  is  packaged  for  dispens¬ 
ing  and  intended  solely  for  veterinary 
use,  its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
3  448.510f(a)  (3)  of  this  chapter,  except 
that  in  lieu  of  the  statement  “Caution: 
Federal  law  prohibits  dispensing  with¬ 
out  prescription”,  each  package  shall 
Include  information  containing  direc¬ 
tions  and  warnings  adequate  for  the  vet¬ 
erinary  use  of  the  drug  by  the  laity. 


PART  148— ANTIBIOTIC  DRUGS  FOR  VET¬ 
ERINARY  USE;  PACKAGING  AND  LA¬ 
BELING  REQUIREMENTS 

1.  The  Part  heading  for  Part  148  is 
amended  as  set  forth  above. 

2.  Section  148.2  Is  revised  to  read  as 
follows: 

§  148.2  Packaging  requirements  for 
drugs  for  veterinary  use. 

The  packaging  requirements  for  anti¬ 
biotic  drugs  for  veterinary  use  are  de¬ 
scribed  under  3  432.1  of  this  chapter, 
except  that  antibiotic  drugs  for  veteri¬ 
nary  use  need  not  be  packaged  for  dis¬ 
pensing  in  containers  of  colorless,  trans¬ 
parent  glass. 

3.  Section  148.3  Is  revised  to  read  as 
follows: 

8  148.3  Labeling  requirements  for  anti¬ 
biotic  drugs  for  animal  use. 

If  an  antibiotic  drug  Is  subject  to  sec¬ 
tion  512(n)  of  the  act  and  packaged  for 
dispensing: 

(a)  It  shall  be  labeled  In  accordance 
with  the  requirements  prescribed  by 
i  1.106(c)  of  this  chapter  and  each  pack¬ 
age  shall  include  information  containing 
directions  and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity 
In  lieu  of  the  statement  “Caution:  Fed¬ 
eral  law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian”  (as 
provided  in  8  1.106(c)  (2)  (1)  of  this  chap¬ 
ter)  unless  such  statement  Is  required  by 
regulations  Issued  under  section  512(1)  of 
the  act. 

(b)  Its  labeling  shall  bear  any  addi¬ 
tional  information  required  for  the  drug 
by  specific  regulations. 

(c)  Each  package  shall  bear  on  Its 
outside  wrapper  or  container  and  the  Im¬ 
mediate  container  an  expiration  date 
prescribed  for  the  drug  as  provided  In 
5  432.5(a)  (3)  of  this  chapter  with  the 
exception  provided  in  3  432.5(c)  of  this 
chapter. 

(d)  If  It  Is  Intended  for  udder  Instilla¬ 
tion  In  cattle.  It  shall  be  exempt  from  the 
requirements  of  3  1.106(c)  (2)  (v)  of  this 
chapter. 


PART  149a— DICLOXACILLIN  FOR 
VETERINARY  USE 

1.  The  heading  for  Part  149a  is  revised 
to  read  as  set  forth  above. 

§  149a. 14  [Amended] 

2.  Section  149a.l4  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “§  149a. 1(a)  (1)  ”  is  changed  to  read 
“3  440.19(a)(1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  references 
to  “§148.3”  and  “8  148.3(a)(1)”  are 
changed  to  read  “§  432.5”  and  “5  432.5 
(a)  (1)  ”  respectively. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “§  146.2”  is  changed  to  read  “5  431.1”. 

d.  In  paragraph  (b)  (1)  (ii)  (a)  the  ref¬ 
erence  to  “§  141.110”  is  changed  to  read 
“5  436.105”. 

e.  In  paragraph  (b)  (1)  (ii)  (b)  the  ref¬ 
erence  to  “5  141.506”  is  changed  to  read 
“§  436.204”. 

f.  In  paragraph  (b)(2)  the  reference 
to  “8  141.502”  is  changed  to  read 
“§  436.201”. 


PART  149b— AMPICILLIN  FOR 
VETERINARY  USE 

1.  The  heading  for  Part  149b  is  revised 
to  read  as  set  forth  above. 

§  149b.l7  [Amended] 

2.  Section  149b.l7  is  amended  as  fol¬ 
lows  : 

a.  In  paragraph  (a)  (1)  the  reference 
to  “5  149b.l(a)  (1)”  Is  changed  to  read 
“5  440.7(a)  (1)  of  this  chapter”.  . 

b.  In  paragraph  (a)  (2)  the  reference 
to  “5  148.3”  Is  changed  to  read  “5  432.5”. 

c.  In  paragraph  (b)(1)  (1)  the  refer¬ 
ence  to  “§  141.110”  is  changed  to  read 
“8  436.105”. 

d.  In  paragraph  (b)  (1)  (11)  the  refer¬ 
ence  to  “8  141.506”  Is  changed  to  read 
“5  436.204”. 

e.  In  paragraph  (b)  (2)  the  reference 
to  “5  141.501(a)”  Is  changed  to  read 
“5  436.200(a)” 

§  149b.l9  [Amended] 

3.  Section  149b.l9  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “5  149b.2”  is  changed  to  read  “5  440.7a 
of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference  to 
“3  148.3”  Is  changed  to  read  “3  432.5”. 

c.  In  paragraph  (a)(3)  the  reference 
to  “3  146.2”  Is  changed  to  read  “3  431.1”. 

d.  In  paragraph  (b)(1)  (11)  (a)  the  ref¬ 
erence  to  "8  141.110”  is  changed  to  read 
“5  436.105”. 

e.  In  paragraph  (b)  (1)  (11)  (b)  the  ref¬ 
erence  to  "5  141.506”  is  changed  to  read 
“8  436.204”. 

f.  In  paragraph  (b)  (2)  the  references 
to  “5141.2”  and  “8141.2(e)(2)”  are 
changed  to  read  “5  436.20”  and  “8  436.20 

(e)  (2)  ”  respectively. 

g.  In  paragraph  (b)  (3)  the  reference 
to  “8141.4(f)”  la  changed  to  read 
“8  436.32(f)”. 

h.  In  paragraph  (b)  (4)  the  reference 
to  “3  141.5”  is  changed  to  read  “3  436.33”. 
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i.  In  paragraph  (b)  (5)  the  reference 
to  “5  141.501(a)”  is  changed  to  read 
“§  436.200(a)”. 

j.  In  paragraph  (b)  (6)  the  reference  to 
“§  141.503”  is  changed  to  read  "5  436.- 

202”. 

§  149b.21  [Amended] 

4.  Section  149b.21  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference  to 
“§  149b.l(a)  (1)”  is  changed  to  read 
“§  440.7(a)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “§  148.3”  is  changed  to  read  “5  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference  to 
“5  146.2”  is  changed  to  read  “§  431.1”. 

d.  In  paragraph  (b)  (1)  (i)  the  refer¬ 
ence  to  “§  141.110”  is  changed  to  read 
“§  436.105”. 

e.  In  paragraph  (b)(1)  (ii)  the  refer¬ 
ence  to  “§  141.506”  is  changed  to  read 
“§  436.204”. 

f.  In  paragraph  (b)  (2)  the  reference  to 
“§  141.502”  is  changed  to  read  “§  436.- 
201”. 

g.  In  paragraph  (b)  (3)  the  reference 
to  “§  141.503”  is  changed  to  read 
“§  436.202”. 

§149fc.23  [Amended] 

5.  Section  149b.23  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “§  149b.l(a)  (1)”  is  changed  to  read 
“§  440.7(a)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “§  148.3”  is  changed  to  read  “5  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “5  146.2”  is  changed  to  read  “5  431.1”. 

d.  In  paragraph  (b)(1)  (i)  the  refer¬ 
ence  to  “5  141.110”  is  changed  to  read 
“§  436.105”. 

e.  In  paragraph  (b)(1)  (ii)  the  refer¬ 
ence  to  “§  141.506”  is  changed  to  read 
“§  436.204”. 

f.  In  paragraph  (b)  (2)  the  reference 
to  “5  141.501(a)”  is  changed  to  read 
“§  436.200(a)”. 

§  149b.24  [Amended] 

6.  Section  149b.24  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “5  149b.3(a)  (1)”  is  changed  to  read 
“5  440.5(a)  (1)  of  this  chapter”, 

b.  In  paragraph  (a)  (2)  the  reference 
to  “5  148.3”  is  changed  to  read  “§  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “5  146.2”  is  changed  to  read  “5  431.1”. 

d.  In  paragraph  (b)  (1)  (i)  the  refer¬ 
ence  to  “5  141.110”  is  changed  to  read 
“5  436.105”. 

e.  In  paragraph  (b)  (1)  (ii)  the  refer¬ 
ence  to  “5  141.506”  is  changed  to  read 
“5  436.204”. 

f.  In  paragraph  (b)  (2)  the  reference 
to  “5  141.501(a)”  is  changed  to  read 
“5  436.200(a)” 


PART  149c— HETACILUN  FOR 
VETERINARY  USE 

1.  The  heading  for  Part  149c  is  revised 
to  read  as  set  forth  above. 

§  149c.7  [Amended] 

2.  Section  149c.7  is  amended  as  fol¬ 
lows: 


a.  In  paragraph  (a)  (1)  the  reference 

to  “i  149c.  lb”  is  changed  to  read 

“5  440.29  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  references 
to  “5148.3”  and  “5148.3(a)(1)”  are 
changed  to  read  “5  432.5”  and  “5  432.5 
(a)  (1)  ”  respectively. 

c.  In  paragraph  (a)(3)  the  reference 
to  “5  146.2”  is  changed  to  read  “5  431.1”. 

d.  In  paragraph  (b)(1)  the  reference 

to  “5  141.110”  is  changed  to  read 

“5  436.105”. 

e.  In  paragraph  (b)  (2)  the  reference 
to  “§  141.502”  is  changed  to  read  “5  436.- 
201”. 

f.  In  paragraph  (b)  (3)  the  references 
to  “5  141.540”  and  “5  141.540(e)(1)”  are 
changed  to  read  “5  436.212”  and  “5  436.- 
212(e)  (1)  ”  respectively. 

§  149e.8  [Amended] 

3.  Section  149c.8  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)(1)  the  reference 
to  “5 149c. lb”  is  changed  to  read  “5  440.29 
of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  references 
to  “5  148.3”  and  “5  148.3(a)(1)”  are 
changed  to  read  “5  432.5”  and  “5  432.5 
(a)  (1)  ”  respectively. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “§  146.2”  is  changed  to  read  “5  431.1”. 

d.  In  paragraph  (b)(1)  the  reference 
to  “5  141.110”  is  changed  to  read  “5  436.- 
105”. 

e.  In  paragraph  (b)  (2)  the  reference 
to  “§  141.502”  is  changed  to  read  “5  436.- 
201”. 

f.  In  paragraph  (b)  (3)  the  reference 
to  “5  141.503”  is  changed  to  read  “5  436.- 
202”. 

g.  In  paragraph  (b)  (4)  the  reference 
to  “§  141.554”  is  changed  to  read  “5  436.- 
305”. 

§  149c.l0  [Amended] 

4.  Section  149c. 10  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)(1)  the  reference 
to  “§  149c. lb”  is  changed  to  read  “5  440.- 
29  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “5  148.3”  is  changed  to  read  “5  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “5  146.2”  is  changed  to  read  “5  431.1”. 

d.  In  paragraph  (b)  (1)  the  reference 
to  “5 141.110”  is  changed  to  read  “5  436.- 
105”. 

e.  In  paragraph  (b)  (2)  the  reference 
to  “§  141.502”  is  changed  to  read  “5  436.- 
201”. 

f.  In  paragraph  (b)  (3)  the  reference 
to  “5  141.503”  is  changed  to  read  “5  436.- 
202”. 

g.  In  paragraph  (b)  (4)  the  reference 
to  “5  141.554”  is  changed  to  read  "5  436.- 
305”. 


PART  151c— CHLORAMPHENICOL  FOR 
VETERINARY  USE 

1.  The  heading  for  Part  151c  is  revised 
to  read  as  set  forth  above. 

§  151c. 12  [Amended] 

2.  Section  151c. 12  is  amended  as 
follows: 


a.  In  paragraph  (a)  (1)  the  reference 
to  “5  151c.2(a)  (1)  ”  is  changed  to  read 
“5  455.10(a)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “5  148.3”  is  changed  to  read  “5  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “5  146.2”  is  changed  to  read  “5  431.1”. 

d.  In  paragraph  (b)  the  reference  to 
“5  151c.ll(b)”  is  changed  to  read 
“5  455.110(b)  of  this  chapter”. 

§  151c.l4  [Amended] 

3.  Section  151c. 14  is  amended  as  fol¬ 
lows  : 

a.  In  paragraph  (a)(1)  the  reference 
to  “5  151c.2(a)  (1)”  is  changed  to  read 
“5  455.10  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “5  148.3”  is  changed  to  read  “5  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “§  146.2”  is  changed  to  read  “8  431.1”. 

d.  In  paragraph  (b)  the  reference  to 
“§  141.111”  is  changed  to  read  “8  436.106”. 

§  151c.l6  [Amended] 

4.  Section  151c.l6  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)(1)  the  reference 
to  “8  151c.2(a)  (1)”  is  changed  to  read 
“8  455.10(a)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  148.3”  is  changed  to  read  “8  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “8  146.2"  is  changed  to  read  “8  431.1”. 

d.  In  paragraph  (b)(1)  the  reference 

to  “8 141.111”  is  changed  to  read 

“8  436.106”. 

e.  In  paragraph  (b)  (2)  the  reference 

to  “8 141.111”  is  changed  to  read 

“8  436.201”. 

§  151c. 18  [Amended] 

5.  Section  151c. 18  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)(1)  the  reference 
to  “8  151c.2(a)  (1)”  is  changed  to  read 
“8  455.10(a)(1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  148.3”  is  changed  to  read  "8  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “8  146.2”  is  changed  to  read  “8  431.1”. 

d.  In  paragraph  (b)  (l)  (i)  the  refer¬ 
ence  to  “8  141.111”  is  changed  to  read 
“8  436.106”. 

e.  In  paragraph  (b)(2)  the  reference 
to  “8  141.2”  is  changed  to  read  “8  436.20”. 

f.  In  paragraph  (b)  (3)  the  reference 
to  “8  141.503”  is  changed  to  read 
“8  436.202”. 

§  151c. 19  [Amended] 

6.  Section  151c.  19  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  151c.l(a)  (1)”  is  changed  to  read 
“8  455.10a(a)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “5  148.2”  is  changed  to  read  “8  432.1”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  “8  148.3”  is  changed  to  read  “8  432.5”. 

d.  In  paragraph  (a)  (4)  the  reference 
to  “8  146.2”  is  changed  to  read  “8  431.1”. 

e.  In  paragraph  (b)(1)  the  reference 
to  “8 141.111”  is  changed  to  read 
“8  436.106”. 

f.  In  paragraph  (b)  (2)  the  reference 
to  “8  141.2”  is  changed  to  read  “8  436.20”. 
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g.  In  paragraph  (b)  (3)  the  reference 
to  “5141.4(a)”  is  changed  to  read 
“§  436.32(a)”. 

h.  In  paragraph  (b)  (4)  the  reference 
to  “5  141.5”  is  changed  to  read  “5  436.33”. 

i.  In  paragraph  (b)  (5)  the  reference 
to  "5  141.7”  is  changed  to  read  "5  436.35”. 

j.  In  paragraph  (b)  (6)  the  reference 
to  “§  141.503”  is  changed  to  read 
“§  436.202”. 

§  151c. 20  [Amended] 

7.  Section  151C.20  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)(1)  the  reference 
to  “5  151c. 2(a) (1)”  is  changed  to  read 
“S  455.10(a)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “5  148.2”  is  changed  to  read  “8  432.1”. 

c.  In  paragraph  (a)(3)  the  reference 
to  “5  148.3”  is  changed  to  read  “§  432.5”. 


d.  In  paragraph  (a)  (4)  the  reference 
to  “8  146.2”  is  changed  to  read  “8  431.1”. 

e.  In  paragraph  (b)(1)  the  reference 

to  “8 141.111”  is  changed  to  read 

“5  436.106”. 

f.  In  paragraph  (b)  (2)  the  reference 

to  “8  141.503”  is  changed  to  read 

“8  436.202”. 

§  151c.21  [Amended] 

8.  Section  151C.21  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  151c.2(a)  (1)”  is  changed  to  read 
“8  455.10(a)  (1)  of  this  chapter”. 

b.  In  paragraph  (a)  (2)  the  reference 
to  “8  148.3”  is  changed  to  read  “8  432.5”. 

c.  In  paragraph  (a)  (3)  the  reference 
to  "8  146.2”  is  changed  to  read  “8  431.1”. 

d.  In  paragraph  (b)  (1)  (i)  the  refer¬ 
ence  to  “8  141.111”  is  changed  to  read 
“8  436.106”. 
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e.  In  paragraph  (b)  (2)  the  reference 
to  “5  141.540”  is  changed  to  read 
“8  436.212”. 

The  changes  being  made  are  nonsub¬ 
stantive  in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre¬ 
requisites  to  this  promulgation. 

Dated:  May  24,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-12379  Filed  5-29-74;8:45  am] 


Note:  Incorporation  by  reference 
provisions  in  21  CFR  436.101,  436.102, 
450.20a,  450.240,  and  460.1  of  Part  III 
of  today’s  issue  approved  by  the  Director 
of  the  Federal  Register  on  May  29,  1974. 
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proposed  rules 


This  sscttew  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  gh*e  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 

1 22  CFR  Part  41  ] 

[Docket  No.  SD-106] 

VISAS 

Treaty  Traders  and  Investors 

Notice  Is  hereby  given  that  the  De¬ 
partment  of  State  proposes  to  amend 
S!  41.40(a)  and  41.41(a)  of  Title  22,  Code 
of  Federal  Regulations  prescribing  the 
conditions  whereby  an  alien  can  be  clas¬ 
sified  as  a  nonimmigrant  treaty  trader 
or  as  a  nonimmigrant  treaty  investor 
upon  establishing  to  the  satisfaction  of  a 
consular  officer  that  he  qualifies  under 
the  provisions  of  sections  101(a)  (15)  (E) 

(i)  or  101(a)  (15)  (E)  (ii),  respectively,  of 
the  Immigration  and  Nationality  Act. 
The  Department  of  State  is  aware  that 
treaty  trader  and  treaty  investor  classi¬ 
fications  have  been  sought  by  and  in  be¬ 
half  of  certain  aliens  contemplating  em¬ 
ployment  with  organizations  owned  and 
operated  by  aliens  having  permanent 
residence  status  in  the  United  States.  It 
was  never  intended  that  an  alien  em¬ 
ployed  by  a  foreign  person  or  organiza¬ 
tion  could  qualify  for  classification  as  a 
treaty  trader  or  treaty  investor  unless 
the  employer  maintained  a  status  con¬ 
sistent  with  sections  101(a)  (15)  (E)  (1)  or 
101(a)  (15)  (E)  (ii),  respecively,  of  the 
Immigration  and  Nationality  Act.  The 
proposed  amendments  to  $S  41.40(a)  and 
41.41(a)  of  Title  22,  Code  of  Federal 
Regulations,  would  clarify  the  regula¬ 
tions  by  making  these  requirements  ex¬ 
plicit. 

Interested  persons  may  submit  to  the 
Administrator  of  the  Bureau  of  Security 
and  Consular  Affairs,  Room  6811,  De¬ 
partment  of  State,  Washington,  D.C. 
20520,  written  data,  views,  or  arguments, 
in  duplicate,  relative  to  these  proposed 
amendments  of  rules.  Submission  of  such 
material  may  not  be  made  orally.  All 
relevant  material  received  on  or  before 
June  14, 1974  will  be  considered. 

1.  Paragraph  (a)  (2)  of  $  41.40  is 
amended  as  follows: 

§  41.40  Treaty  traders. 

(a)  •  •  •  and  (2)  If  he  is  employed 
by  a  foreign  person  or  organization  hav¬ 
ing  the  nationality  of  the  treaty  coun¬ 
try  which  is  engaged  in  substantial  trade 
as  contemplated  by  section  101(a)  (15) 
(E)  (1) ,  he  will  be  engaged  in  duties  of 
a  supervisory  or  executive  character,  or. 
If  he  is  or  win  be  employed  in  a  minor 
capacity,  he  has  the  specific  qualifications 
that  win  make  his  services  essential  to 
the  efficient  operation  of  the  employer’s 
enterprise  and  wfll  not  be  employed 
solely  in  an  unskilled  manual  capacity. 


The  employment  must  be  by  an  individ¬ 
ual  employer  having  the  nationality  of 
the  treaty  country  who  is  maintaining 
the  status  of  a  nonimmigrant  treaty 
trader,  or  by  an  organization  which  is 
principally  owned  by  a  person  or  persons 
having  the  nationality  of  the  treaty 
country  and.  If  not  residing  abroad, 
maintaining  nonimmigrant  treaty  trader 
status. 

•  •  •  •  • 

2.  Paragraph  (a)  (3)  of  S  41.41  is 
amended  as  follows: 

§  41.41  Treaty  investors. 

(a)  •  •  •  or  that  (3)  he  is  employed 
by  a  treaty  investor  in  a  responsible 
capacity  and  the  employer  is  a  foreign 
person  having  the  nationality  of  the 
treaty  country  who  Is  maintaining  the 
status  of  a  nonimmigrant  treaty  Investor, 
or  an  organization  which  is  principally 
owned  by  a  person  or  persons  having  the 
nationality  of  the  treaty  country  and,  if 
not  residing  abroad,  maintaining  non¬ 
immigrant  treaty  investor  status. 

•  •  •  •  • 

Dated:  May  10, 1974. 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Administrator,  Bureau  of  Secu¬ 
rity  and  Consular  Affairs,  De¬ 
partment  of  State, 

[FR  Doc.74-12347  Filed  8-29-74:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[  36  CFR  Part  327  ] 

[ER  1130-2-406] 

CIVIL  WORKS  PROJECTS 
Lakeshore  Management 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  Engi¬ 
neers).  The  proposed  regulation  pre¬ 
scribes  the  policy,  practice  and  proce¬ 
dure  to  be  followed  by  all  Corps  of  Engi¬ 
neers  Installations  and  activities  in  con¬ 
nection  with  the  protection  of  desirable 
environmental  characteristics  of  Civil 
Works  lake  projects  and  the  restoration 
of  shorelines  where  degradation  has  oc¬ 
curred  through  private  exclusive  use. 

Prior  to  the  promulgation  of  these 
detailed  regulations,  consideration  will  be 
given  to  any  comments,  suggestions  or 
objections  thereto  which  are  submitted 
tn  writing  on  or  before  July  15,  1974  to: 
Chief  of  Engineers,  ATTN:  (DAEN- 


CWO-R) ,  Department  of  the  Army, 
Washington,  D.C.  20314. 

Dated:  May  30, 1974. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers, 
Executive. 

§  327.30  Lakeshore  management  at  civil 
works  projects. 

(a)  Purpose.  The  purpose  of  this  regu¬ 
lation  is  to  provide  guidance  on  the  pro¬ 
tection  of  desirable  environmental  char¬ 
acteristics  of  Civil  Works  lake  projects 
and  restoration  of  shorelines  where  deg¬ 
radation  has  occurred  through  private 
exclusive  use. 

(b)  Applicability.  This  regulation  is 
applicable  to  all  Divisions  and  Districts 
with  Civil  Works  responsibilities. 

(c)  References.  (1)  Section  4,  1944 
Flood  Control  Act,  as  amended,  PL  87- 
874. 

(2)  The  Act  of  31  August,  1951  (31 
USC  483a) . 

(3)  The  National  Environmental  Pol¬ 
icy  Act  of  1969,  PL  91-190. 

(4)  Title  36,  Chapter  m.  Part  327, 
Code  of  Federal  Regulations,  “Rules  and 
(Regulations  Governing  Public  Use  of 
Water  Resource  Development  Projects 
Administered  by  the  Chief  of  Engineers.” 

(5)  33  CFR  209.120,  “Permits  for  Work 
in  Navigable  Waters  or  Ocean  Waters." 

(d)  Policy.  It  is  the  policy  of  the  Chief 
of  Engineers  to  manage  and  protect  the 
shorelines  of  all  lakes  under  its  jurisdic¬ 
tion  to  properly  maintain  fish  and  wild¬ 
life  habitat,  aesthetic  quality  and  natu¬ 
ral  environmental  conditions  and  to  pro¬ 
mote  the  safe  and  healthful  use  of  these 
shorelines  for  recreational  purposes  by 
all  of  the  American  people.  Ready  access 
to  and  exit  from  these  shorelines  for  the 
general  public  shall  be  provided  in  ac¬ 
cordance  with  reference  (c)  (1)  of  this 
section.  It  is  the  objective  of  the  Corps  to 
minimize  private  exclusive  use  of  public 
property  so  as  to  maximize  benefits  to  the 
general  public.  A  Lakeshore  Management 
Plan,  as  described  below,  will  be  prepared 
for  each  lake  project.  Including  those 
where  private  recreation  facilities  exist 
as  of  the  date  of  this  regulation.  Discre¬ 
tion  will  be  used  in  preparation  of  those 
plans  to  provide  for  protection  of  public 
lands  and  private  investments  and  honor 
any  past  commitments  which  might  have 
been  made.  Public  participation  will  be 
encouraged  to  the  fullest  extent  in  prep¬ 
aration  and  implementation  of  the  Lake- 
shore  Management  Plans. 

(e)  Lakeshore  management  plan — (1) 
General.  The  pedicles  outlined  in  para¬ 
graph  (d)  of  this  section  will  be  imple¬ 
mented  by  preparation  of  Lakeshore 
Management  Plans  as  described  below. 
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(2)  Preparation.  For  each  project  a 
Lakeshore  Management  Plan  will  be  pre¬ 
pared  as  Appendix  F  to  the  Master  Plan. 
Lakeshore  Management  Plans  will  be 
prepared  as  soon  as  practicable  and,  like 
the  other  Appendices  to  the  Master  Plan, 
will  be  working,  management  tools.  Upon 
announcement  of  initiation  of  each  spe¬ 
cific  Lakeshore  Management  Plan  the 
District  Engineer  will  declare  a  mora¬ 
torium  on  accepting  applications  for  per¬ 
mits  until  the  plan  is  completed.  Ap¬ 
proval  of  this  Appendix  rests  with  the 
Division  Engineer.  After  approval,  one 
copy  of  the  Lakeshore  Management  Plan 
will  be  forwarded  to  HQDA  (DAEN- 
CWO-R)  WASH  DC  20314. 

(3)  Scope  and  format.  The  Plan  will 
consist  of  an  area  allocation  map,  related 
rules  and  regulations,  a  time-phase  de¬ 
finitive  objective  plan  for  managing  the 
lakeshore  and  other  information  perti¬ 
nent  to  the  effective  management  of  the 
lakeshore.  Activities  on  land  areas  im¬ 
mediately  adjacent  to  the  lakeshore,  as 
well  as  activities  on  the  water  areas  will 
be  addressed  in  the  Lakeshore  Manage¬ 
ment  Plan. 

(4)  Lakeshore  allocation.  As  part  of 
the  Lakeshore  Management  Plan,  the  en¬ 
tire  lakeshore  of  the  project  will  be  allo¬ 
cated  within  the  allocation  classification 
below  and  depicted  on  a  map.  In  addition 
to  the  allocation  classification  described 
below,  District  Engineers  are  authorized 
to  add  specific  constraints  and  identify 
areas  having  unique  characteristics  not 
identified  herein. 

(i)  Limited  development  areas.  Lim¬ 
ited  Development  areas  are  those  areas 
where  private  recreation  developments 
are  permitted  consistent  with  Appendix 
A  and  paragraph  (h)  of  this  section. 

(ii)  Public  recreation  areas.  On  shore¬ 
lines  within  or  adjacent  to  designated  or 
developed  recreation  areas,  private  float¬ 
ing  recreation  facilities  are  not  per¬ 
mitted.  Commercial  concessionaire  facil¬ 
ities  are  permitted  in  these  areas.  Modi¬ 
fication  of  land  form  or  vegetative  char¬ 
acteristics  is  not  permitted  by  individuals 
In  these  areas. 

(ill)  Protected  lakeshore  areas.  Pro¬ 
tected  lakeshore  areas  are  designated 
primarily  to  protect  aesthetic,  environ¬ 
mental,  fish  and  wildlife  values  in  ac¬ 
cordance  with  the  policies  of  the  National 
Environmental  Policy  Act  of  1969,  (PL 
91-190).  Lakeshores  may  also  be  desig¬ 
nated  in  this  category  for  physical  pro¬ 
tection  reasons,  such  as  heavy  siltation, 
rapid  dewatering  or  exposure  to  high 
winds  and  currents.  Land  access,  and 
boating  are  permitted  along  these  lake- 
shores,  but  no  private  floating  recreation 
facilities  may  be  moored  in  these  areas. 
Modification  of  land  form  or  vegetative 
communities  by  individuals  in  Protected 
Lakeshore  Areas  will  be  permitted  only 
after  due  consideration  of  the  effects  of 
such -action  on  environmental  and  physi¬ 
cal  characteristics  of  the  area. 

(iv)  Prohibited  access  areas.  These 
lakeshore  areas  are  allocated  for  protec¬ 
tion  of  ecosystems  or  the  physical  safety 
of  the  recreation  visitors;  for  example, 
unique  fish  spawning  beds  or  certain 
hazardous  areas  located  near  dams  or 


spillways.  Mooring  of  private  floating 
recreation  faqilities  and  modification  of 
land  form  and  vegetative  communities 
are  not  permitted  in  these  areas. 

(5)  Public  participation.  District  En¬ 
gineers  will  insure  that  the  public  par¬ 
ticipates  to  the  maximum  practicable 
extent  in  the  formulation  and  prepara¬ 
tion  of  Lakeshore  Management  Plans 
and  any  subsequent  revisions.  Maximum 
use  will  be  made  of  news  releases,  public 
notices,  congressional  liaison  and  public 
meetings  to  encourage  full  public  partic¬ 
ipation.  Special  care  will  be  taken  to  ad¬ 
vise  local  citizen  organizations,  con¬ 
servation  organizations,  State  and  local 
natural  resource  management  agencies 
and  other  concerned  bodies  as  well  as 
adjacent  landowners  during  the  formu¬ 
lation  of  Lakeshore  Management  Plans. 
Ample  time  shall  be  permitted  for  re¬ 
view  and  comment  by  concerned  orga¬ 
nizations  and  individuals.  Public  notices 
shall  be  issued  by  the  District  Engineer 
allowing  a  minimum  of  30  days  for  re¬ 
ceipt  of  public  comment  or  any  major 
revision  thereto. 

(f)  Out  grants  for  private  exclusive 
use.  Criteria  used  to  determine  the  type 
of  outgrant  to  be  used  for  private  ex¬ 
clusive  use  facilities  or  developments  are 
as  follows: 

(1)  Lakeshore  use  permit.  Lakeshore 
Use  Permits  are  issued  in  accordance 
with  the  provisions  of  §  327.19  for 
private  floating  recreation  facilities  and 
vegetative  modification  activities  on  the 
land  which  do  not  involve  in  any  way  a 
disruption  to.  or  a  change  in  land  form. 
Lakeshore  Use  Permits  are  issued  for 
floating  or  nonfloating  structures  of  any 
kind  where  waters  are  deemed  navigable 
or  where  waters  are  deemed  not  naviga¬ 
ble  but  where  such  waters  are  under  the 
management  of  a  Corps  of  Engineers 
Resource  Manager. 

(2)  Department  of  the  Army  permits. 
Activities  such  as  dredging,  construction 
of  fixed  structures,  including  fills  and 
combination  fixed-floating  structures 
and  the  discharge  of  dredged  or  fill  ma¬ 
terial  in  navigable  waters  will  be  per¬ 
mitted  under  conditions  specified  in  per¬ 
mits  issued  under  authority  of  section  10, 
River  and  Harbor  Act  of  3  Mftrch  1899 
(33  USC  403)  and  section  404  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  (33 
USC  1344)  in  accordance  with  paragraph 
(c)  (5)  of  this  section.  Lakeshore  Use 
Permits,  paragraph  (f)(1)  of  this  sec¬ 
tion,  will  not  be  used  under  these  circum¬ 
stances. 

(3)  Real  estate  instruments.  All  com¬ 
mercial  development  activities  and  all 
activities  by  individuals  whlch^  are  not 
covered  above  and  involve  grade,  cuts, 
fills  or  other  changes  in  land  form  will  be 
covered  by  a  lease,  license  or  other  legal 
grant  issued  by  the  Real  Estate  Direc¬ 
torate. 

(g)  Transfer  of  permits.  All  Lakeshore 
Use  Permits  are  nontransferable.  Upon 
sale  or  other  transfer  of  the  permitted 
facility  or  the  death  of  the  permittee 
the  permit  is  null  and  void. 

(h)  Existing  facilities  now  under  per¬ 
mit.  The  schedule  for  implementation  of 
the  Lakeshore  Management  Plan  shall  be 


developed-  in  full  consideration  of  exist¬ 
ing  permitted  exclusive  use  facilities, 
their  residual  value  and  the  prior  Corps 
commitment  implicit  in  the  issuance  of 
the  permits.  Except  under  unusual  cir¬ 
cumstances,  such  facilities  should  in  gen¬ 
eral  remain  under  permit  until  replace¬ 
ment  is  required,  or  until  death  of  the 
permittee  or  transfer  of  the  facility  by 
him. 

(i)  Density  of  Development.  The  den¬ 
sity  of  private  floating  recreation  facili¬ 
ties  will  be  established  by  the  District 
Engineer  for  all  Lakeshore  Management 
Areas  in  the  Lakeshore  Management 
Plan.  The  densities  will  be  consistent 
with  ecological  and  aesthetic  character¬ 
istics.  In  all  cases,  the  density  of  devel¬ 
opment  specified  in  the  Lakeshore  Man¬ 
agement  Plan  will  not  be  more  than  50 
percent  of  the  shoreline  allocated  as 
Limited  Development  Areas.  In  those 
cases  where  current  density  of  develop¬ 
ment  exceeds  the  density  level  estab¬ 
lished  in  the  Lakeshore  Management 
Plan,  the  density  will  be  reduced  gradu¬ 
ally  to  the  prescribed  level. 

(j)  Administration  charge.  In  accord¬ 
ance  with  the  provisions  of  paragraph 
(c)(1)  and  (c)(2)  of  this  section  a 
charge  will  be  made  for  Lakeshore  Use 
Permits  to  help  defray  expenses  asso¬ 
ciated  with  issuance  and  administration 
of  the  permits.  As  permits  became  eli¬ 
gible  for  renewal  after  1  July  1975  a 
charge  of  $10  for  each  new  permit  and  a 
$5  annual  fee  for  inspection  of  floating 
facilities  will  be  made.  There  will  be  no 
annual  inspection  fee  for  permits  for 
vegetative  modification  on  lakeshore 
areas.  In  all  cases  the  total  administra¬ 
tion  charge  will  be  collected  initially 
rather  than  on  an  annual  basis. 

(k)  Compliance.  Lakeshore  Manage¬ 
ment  Plans  will  be  prepared  for  all  Corps 
of  Engineers  Lakes  within  three  years 
after  the  date  of  this  regulation. 

Appendix  A — Guidelines  for  Granting  Per¬ 
mits  for  Private  Floating  Recreation 

Facilities 

1.  General,  a.  Decisions  regarding  the  grant¬ 
ing  of  permits  for  private  floating  recreation 
facilities  must  be  made  in  considered  rela¬ 
tionship  to  the  operating  objectives  and 
physical  characteristics  of  each  project.  In 
every  case,  however,  the  foremost  objective  is 
to  secure  maximum  storage  of  boats  and  re¬ 
lated  equipment  at  commercial  concession 
areas.  Through  direction  of  the  boat-owning 
public  to  such  areas,  the  Corps  strives  to 
minimize  the  number  of  shoreline  develop¬ 
ments  which  could  prove  aesthetically 
distracting. 

b.  -Revocable  permits  for  private  exclusive 
use  facilities  either  individually  or  commu¬ 
nity-owned,  will  be  granted  in  Limited  De¬ 
velopment  Areas  when  the  sites  are  removed 
from  commercial  marine  services  and  the 
granting  of  such  permits  will  not  despoU  the 
shoreline  nor  inhibit  the  public  use  or  en¬ 
joyment  thereof.  District  Engineers  will  in¬ 
sure  that  private  floating  recreation  facilities 
will  be  located  in  areas  that  do  not  presently 
enjoy  reasonable  access  to  commercial  marine 
services  and  that,  Insofar  as  practicable,  the 
Installation  and  use  of  such  facilities  will 
not  be  in  conflict  with  the  preservation  of 
the  natural  characteristics  of  the  reservoir 
or  shoreline.  Resource  Managers  will  con¬ 
tinuously  monitor  the  number  and  nature  of 
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permits  with  a  view  towards  timely  establish¬ 
ment  of  additional  commercial  storage  areas 
in  lieu  of  permitting  dispersed  private  facili¬ 
ties.  Administrative  charges  will  be  made  for 
Lakeshore  Use  Permits  in  accordance  with 
paragraph  (J)  of  this  regulation. 

c.  Revocable  permits  will  be  granted  for  ski 
Jumps,  floats,  boat  moorage  facilities  and 
other  private  floating  recreation  facilities, 
where  such  facilities  will  not  Inhibit  the  pub¬ 
lic  use  or  enjoyment  of  the  project  waters  or 
shoreline.  Permits  will  not  be  granted  for 
private  floating  recreation  facilities  at  or  ad¬ 
jacent  to  existing  or  potential  public  recrea¬ 
tion  areas. 

d.  Private  floating  recreation  facilities  will 
be  permitted  only  in  areas  of  the  lakeshore 
which  have  been  allocated  as  Limited  Devel¬ 
opment  Areas  in  the  Lakeshore  Manage, 
ment  Plan.  The  density  of  development  in 
such  areas  will  not  exceed  50  percent  of  areas 
allocated  to  such  use. 

e.  Community  boat  mooring  facilities  will 
be  encouraged  where  practicable  in  an  effort 
to  reduce  the  proliferation  of  individual 
facilities. 

2.  Applications  for  lakeshore  use  permits. 

a.  Applications  for  hny  private  waterfront 
recreation  facilities  made  to  District  Engi¬ 
neers  or  their  designated  Resource  Manag¬ 
ers  will  be  reviewed  with  full  consideration 
of  the  policies  set  forth  in  the  previous 
paragraph,  referenced  regulations,  and  the 
Lakeshore  Management  Plan.  Applicants  for 
a  permit  shall,  prior  to  the  start  of  construc¬ 
tion,  submit  for  approval  plans  of  the  facil¬ 
ity  proposed,  Including  the  type,  size,  location 
and  ownership  of  the  facility,  the  expected 
duration  of  the  use  and  an  indication  of 
willingness  to  abide  by  the  Rules  and  Regu¬ 
lations  and  the  conditions  of  the  permit. 

b.  Permits  will  be  Issued  by  the  District 
Engineer  or  his  authorized  representative  in 
accordance  with  ENG  Form  4264-  R,  Appen¬ 
dix  B,  for  periods  of  1  to  5  years,  but  are 
revocable  by  the  District  Engineer  when¬ 
ever  he  determines  that  the  public  Interest 
requires  such  revocation  or  that  the  per¬ 
mittee  has  failed  to  comply  with  conditions 
of  the  permit  or  of  this  regulation. 

c.  Effective  on  the  receipt  of  this  regula¬ 
tion,  the  following  will  guide  the  issuance 
of  this  type  of  permit : 

(1)  The  use  of  boat  mooring  facilities  will 
be  limited  to  the  mooring  of  boats  and  the 
storage  of  gear  essential  to  the  operation  of 
the  watercraft. 

(2)  The  installation  of  sleeping  accommo¬ 
dations,  cooking  facilities,  heating  facilities, 
toilet  and  shower  facilities,  refrigeration, 
television  and  other  items  conducive  to  hu¬ 
man  habitation  in  private  recreation  facili¬ 
ties  is  prohibited.  Private  recreation  facili¬ 
ties  shall  not  be  used  for  human  habitation. 

(3)  No  private  floating  facility  will  exceed 
the  minimum  size  required  to  moor  the 
owner’s  boat  or  boats  plus  the  minimum  size 
required  for  an  inclosed  locker  for  the  stor¬ 
age  of  oars,  life  preservers  and  other  items 
essential  to  the  operation  of  the  watercraft. 

(4)  All  private  floating  recreation  facilities 
will  be  constructed  in  accordance  with  plans 
and  specifications  approved  by  the  District 
Engineer  or  his  authorized  representative. 

(5)  The  size  of  all  structures  will  be  kept 
to  a  minimum  to  limit  encroachment  of  the 
water  surface. 

(6)  The  procedures  set  forth  in  this  regu¬ 
lation  regarding  the  issuance  of  permits  for 
Individual  facilities  shall  also  apply  to  the 
Issuance  of  permits  for  noncommercial  com¬ 
munity  piers. 

(7)  Where  facilities  are  anchored  to  the 
shore,  they  shall  be  securely  anchored  by 
nwana  of  moorings  which  do  not  obstruct 
the  free  use  of  the  shoreline  or  damage  vege¬ 
tation. 


(6)  Boat  mooring  buoys  and  flotation  units 
of  floating  facilities  shall  be  constructed  of 
material  which  will  not  becdme  waterlogged 
or  sink  when  punctured. 

(9)  The  color  and  marking  of  all  boat 
mooring  buoys  will  conform  to  the  Uniform 
State  Waterway  Marking  System,  and  the 
top  of  the  buoy  will  be  no  less  than  eighteen 
inches  above  the  waterline. 

(10)  All  private  floating  recreation  facil¬ 
ities  will  be  placed  so  as  not  to  Interfere  with 
navigation. 

(11)  Permits  for  private  boat  piers  or  boat¬ 
houses  and  mooring  facilities  will  be  issued 
only  when  the  owner  fllee  a  permanent  ad¬ 
dress  and  telephone  number  with  the  Re¬ 
source  Manager  at  which  he  may  be  reached 
In  case  of  emergency  when  he  is  not  on  site. 

(12)  The  District  Engineer  or  his  author¬ 
ized  representative  is  authorized  to  place 
special  conditions  in  the  permit  deemed 
necessary. 

3.  Removal  of  facilities.  The  facilities  of 
permittees  which  are  not  removed  when 
specified  in  the  permit  or  when  requested 
after  revocation  of  the  permit  will  be- treated 
as  unauthorized  structures  pursuant  to  Title 
36,  Chapter  in  Part  327.20,  of  the  Code  of 
Federal  Regulations. 

4.  Posting  of  permit  number.  Each  District 
will  procure  5”  x  8"  printed  permit  tags  for 
posting  on  the  floating  facilities.  The  permit 
tags  will  be  fabricated  of  either  light  metal 
or  paper.  Where  display  permits  are  printed 
on  paper,  they  will  be  placed  in  plastic  to 
make  them  weatherproof  after  the  permit 
number  and  the  expiration  date  have  been 
affixed  thereon.  The  original  of  the  completed 
application -permit  is  to  be  In  the  possession 
of  the  permittee.  The  duplicate  of  this  form 
will  be  retained  in  the  Resource  Manager’s 
office.  The  permit  numbers  will  be  consecu¬ 
tive  for  each  project  beginning  with  number 
001.  The  District  Engineer  Is  authorized  to 
Include  letters  in  the  permit  for  further  Iden¬ 
tification  as  an  aid  to  the  project  manage¬ 
ment.  The  permittee  will  be  required  to  dis¬ 
play  the  printed  tag  so  that  it  can  be  visually 
checked  with  ease. 

Appendix  B — Application  for  Private 

Floating  Recreation  Facility  (Omitted) 

Appendix  C — Conditions  of  Permit  for 
Lakeshore  Use 

1.  This  permit  is  granted  solely  for  the  pur¬ 
pose  described  by  the  permittee  on  the  op¬ 
posite  side  of  this  form. 

2.  The  permittee  agrees  to  and  does  hereby 
release  and  agree  to  save  and  hold  the  Gov¬ 
ernment  Jiarmless  from  any  and  all  causes 
of  action,  suits  at  law  or  equity,  or  claims 
or  demands  or  from  any  liability  of  any  na¬ 
ture  whatsoever  for  or  on  account  of  any 
damages  to  persons  or  property.  Including 
the  permitted  facility,  growing  out  of  the 
ownership,  construction,  operation  or  main¬ 
tenance  by  the  permittee  of  the  permitted 
facilities. 

3.  The  ownership,  construction,  operation 
or  maintenance  of  the  permitted  facility  Is 
subject  to  the  Government’s  navigation 
servitude, 

4.  No  attempt  shall  be  made  by  the  per¬ 
mittee  to  forbid  the  fuH  and  free  use  by  the 
public  of  all  navigable  waters  at  or  adjacent 
to  the  permitted  facility  or  to  unreasonably 
Interfere  with  navigation  in  connection  with 
the  ownership,  construction,  operation  or 
maintenance  of  the  permitted  facility. 

5.  The  permittee  agrees  that  if  subsequent 
operations  by  the  Government  require  an 
alteration  in  the  location  of  the  permitted 
facility  or  if  in  the  opinion  of  the  District 
Engineer  the  permitted  facility  shall  cause 
unreasonable  obstruction  to  navigation  or 
that  the  public  Interest  so  requires  the  per¬ 


mittee  shall  be  required,  upon  due  notice 
from  the  District  Engineer  to  remove,  alter, 
or  relocate  the  permitted  facility,  without 
expense  to  the  Government. 

6.  The  Government  shall  in  no  case  be 
liable  for  any  damage  or  Injury  to  the  per¬ 
mitted  facility  which  may  be  caused  by  or 
result  from  subsequent  operations  under¬ 
taken  by  the  Government  for  the  Improve¬ 
ment  of  navigation  or  for  other  lawful  pur¬ 
poses,  and  no  claims  or  right  to  compensa¬ 
tion  shall  accrue  from  any  such  damage. 

7.  The  ownership,  construction,  operation 
and  maintenance  of  the  permitted  facility 
is  subject  to  all  applicable  Federal,  State  and 
local  laws  and  regulations. 

8.  This  permit  does  not  oonvey  any  prop¬ 
erty  rights  either  in  real  estate  of  material; 
and  does  not  authorize  any  injury  to  private 
property  or  invasion  of  private  rights  or  any 
Infringement  of  Federal,  State  or  local  laws 
or  regulations  nor  does  It  obviate  the  neces¬ 
sity  of  obtaining  State  or  local  assent  re¬ 
quired  by  law  for  the  construction,  operation 
or  maintenance  of  the  permitted  facility. 

9.  The  permittee  shall  comply  promptly 
with  any  lawful  regulations  or  Instructions 
of  any  Federal,  State  or  local  agency  of  the 
Government. 

10.  The  permittee  agrees  that  he  will  con¬ 
struct,  operate  and  maintain  the  permitted 
facility  in  a  manner  so  as  to  minimize  any 
adverse  impact  on  fish  and  wildlife,  natural 
environmental  values  and  In  a  manner  so  as 
to  minimize  the  degradation  of  water  quality. 

11.  At  such  time  that  the  permittee  ceases 
to  operate  and  maintain  the  permitted  facil¬ 
ity,  upon  expiration  of  this  permit,  or  upon 
revocation  of  this  permit,  the  permittee  shall 
remove  the  permitted  facility,  at  his  expense, 
and  restore  the  waterway  and  lands  to  Its 
former  condition.  If  the  permittee  falls  to 
remove  and  so  restore,  the  District  Engineer 
may  do  so  by  contract  or  otherwise  and  re¬ 
cover  the  cost  thereof  from  the  permittee. 

12.  No  pier  or  boathouse  is  to  be  used  for 
human  habitation.  Household  furnishings 
are  not  permitted  on  boat  piers  or  boat¬ 
houses. 

13.  No  houseboat,  cabin  cruiser  or  other 
vessel  shall  be  used  for  human  habitation  at 
a  fixed  or  permanent  mooring  point. 

14.  No  charge  may  be  made  for  use  by 
others  of  the  permitted  facility  nor  commer¬ 
cial  activity  be  engaged  In  thereon. 

15.  The  size  of  all  structures  shall  be  kept 
to  a  minimum  to  limit  encroachment  on  the 
water  surface. 

16.  Boat  mooring  buoys  and  flotation  units 
of  floating  facilities  shall  be  constructed  of 
materials  which  will  not  become  water¬ 
logged  or  sink  when  punctured. 

17.  Floating  structures  are  subject  to  peri¬ 
odic  Inspection  by  the  Corps  rangers.  If  an 
Inspection  reveals  conditions  which  make  the 
facility  unsafe  In  any  way  or  conditions 
which  deviate  from  the  approved  plans,  such 
conditions  will  be  corrected  Immediately  by 
the  owner  upon  receipt  of  notification.  No 
deviation  or  changes  from  approved  plans 
will  be  permitted  without  prior  written  ap¬ 
proval  of  the  Resource  Manager. 

18.  Floating  facilities  shall  be  securely  an¬ 
chored  to  the  shore  by  means  of  moorings 
which  do  not  obstruct  the  free  use  of  the 
lakeshore. 

19.  That  the  display  permit  tag  provided 
shall  be  posted  on  the  floating  facility  or  on 
the  land  areas  covered  by  the  permit  so  that 
It  can  be  visually  checked  with  ease  In  ac¬ 
cordance  with  Instructions  of  the  Resource 
Manager. 

20.  No  vegetation  other  than  that  pre¬ 
scribed  in  the  permit  may  be  damaged,  de¬ 
stroyed  or  removed. 

21.  No  change  In  land  form  such  as  grad¬ 
ing,  excavation  or  filling  may  be  done. 
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22.  No  vegetation  planting  of  any  kind 
may  be  done,  other  than  that  specifically  pre¬ 
scribed  In  the  permit. 

23.  This  permit  is  non-transferable.  Upon 
the  sale  or  other  transfer  of  the  permitted 
facility  or  the  death  of  the  permittee,  this 
permit  is  null  and  void. 

24.  By  30  days  written  notice,  mailed  to 
the  permittee  by  registered  or  certified  let¬ 
ter  the  District  Engineer  may  revoke  this 
permit  whenever  he  determines  that  the 
public  interest  necessitates  such  revocation 
or  when  he  determines  that  the  permittee 
has  failed  to  comply  with  the  conditions  of 
this  permit.  The  revocation  notice  shall 
specify  the  reasons  for  such  action.  If  within 
the  30  day  period,  the  permittee,  in  writing 
requests  a  hearing,  the  District  Engineer 
shall  grant  such  hearing  at  the  earliest  op¬ 
portunity.  At  the  conclusion  of  such  hearing, 
the  District  Engineer  shall  render  a  final  de¬ 
cision  in  writing  and  mall  such  decision  to 
the  permittee  by  registered  or  certified  let¬ 
ter.  The  permittee  may,  within  5  days  of  re¬ 
ceipt  of  the  decision  of  the  District  Engineer 
appeal  such  decision  to  the  Division  Engi¬ 
neer.  The  decision  of  the  Division  Engineer 
shall  be  rendered  as  expeditiously  as  possible 
and  shall  be  sent  to  the  permittee  by  regis¬ 
tered  or  certified  letter.  The  permittee  may, 
within  S  days  of  receipt-of  the  decision  of  the 
Division  Engineer  appeal  such  decision  in 
writing  to  the  Chief  of  Engineers.  The  deci¬ 
sion  of  the  Chief  of  Engineers  shall  be  final 
from  which  no  further  appeal  may  be  taken. 

25.  Notwithstanding  condition  24  above  if, 
in  the  opinion  of  the  District  Engineer,  emer¬ 
gency  circumstances  dictate  otherwise  the 
District  Engineer  may  summarily  revoke  this 
permit. 

[FR  Doc.74-12302  Piled  5-29-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  28  } 

AMERICAN  UPLAND  COTTON 
Grade  Standards 

A  notice  of  proposed  rule  making  to 
revise  some  of  the  Official  Cotton  Stand¬ 
ards  of  the  United  States  for  the  Grade 
of  American  Upland  Cotton  (7  CFR  Part 
28,  Subpart  C) ,  was  published  in  the  Fed¬ 
eral  Register  of  April  23,  1974  (39  FR 
14350).  These  standards  may  also  be 
termed  and  referred  to  as  the  Universal 
Standards  for  American  Cotton.  The  U.S. 
Department  of  Agriculture  desires  to 
amend  such  notice  in  view  of  discussions 
of  these  proposed  revisions  of  standards 
at  the  Universal  Cotton  Standards  Con¬ 
ference  at  Memphis,  Tennessee,  on  May 
14-15,  1974. 

These  grade  standards  are  issued  pur¬ 
suant  to  authority  contained  in  section 
10  of  the  United  States  Cotton  Standards 
Act  as  amended  (42  Stat.  1519;  (7  U.S.C. 
61)).  Interpret  or  apply  sec.  6,  42  Stat. 
1518,  as  amended,  sec.  4854,  68A  Stat. 
580;  (7  U.S.C.  56,  26  U.S.C.  4854; . 

Statement  of  Consideration  leading  to 
the  second  proposal.  Representatives 
from  cotton  producer  and  ginner  associa¬ 
tions,  shipper  associations  and  ex¬ 
changes,  textile  manufacturing  associa¬ 
tions,  and  overseas  signatory  associations 
to  the  Universal  Cotton  Standard  Agree¬ 
ment  presented  their  views  on  the  pro¬ 
posed  revisions  of  standards  (39  FR 
14350)  at  the  Universal  Cotton  Stand¬ 


ards  Conference.  One  or  more  of  these 
groups  opposed  all  of  the  proposed  revi¬ 
sions  except  the  revoking  of  the  descrip¬ 
tive  standard  for  Strict  Good  Middling 
(White)  cotton.  After  further  delibera¬ 
tion  a  general  consensus  was  reached 
that  the  changes  in  standards  given  be¬ 
low  should  be  made. 

In  order  to  effect  these  changes  the  fol¬ 
lowing  revisions  in  7  CFR  Part  28,  Sub¬ 
part  C,  are  now  proposed  In  lieu  of  those 
published  In  the  Federal  Register  of 
April  23.  1974  (39  FR  14350) : 

§  28.401  [Revoked] 

1.  Revoke  the  descriptive  standard  for 
Strict  Good  Middling  (White)  cotton, 
S  28.401. 

§  28.440  [Revoked] 

2.  Revoke  the  descriptive  standard  for 
Good  Middling  Tinged  cotton,  S  28.440. 

3.  Change  the  physical  standard  for 
Strict  Middling  Tinged  cotton,  $  28.441, 
to  a  descriptive  standard  which  would 
read  as  follows: 

§  28.441  Strict  middling  tinged. 

Strict  Middling  Tinged  is  American  up¬ 
land  cotton  which  in  color,  leaf,  and 
preparation  is  better  than  Middling 
Tinged. 

§  28.450  [Revoked] 

4.  Revoke  the  descriptive  standard  for 
Good  Middling  Yellow  Stained  cotton, 
§  28.450. 

The  Department  proposes  to  make  the 
revisions  in  standards  effective  on  July  1, 
1975. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  revisions  in  standards 
should  do  so  by  filing  them  in  duplicate 
with  the  Office  of  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
June  17,  1974.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  said  of¬ 
fice  during  the  regular  business  hours  ( 7 
CFR  1.27). 

Dated:  May  24,  1974. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.74-12416  Filed  5-29-74:8:45  am] 


[7  CFR  Part  916] 

NECTARINES  GROWN  IN  CALIFORNIA 
Limitation  of  Handling 

This  notice  invites  written  comments 
relative  to  a  proposal  to  continue  the 
currently  effective  nectarine  grade  and 
size  regulation  to  include  all  nectarine 
shipments  during  the  1974  season. 
This  regulation  prescribes  a  minimum 
grade  for  all  California  nectarines  of 
U.S.  No.  1  Grade  with  additional  toler¬ 
ances  for:  light  colored  smooth  scars; 
form  not  considered  serious;  and  fairly 
smooth  or  smooth  russeting  for  two 
specified  varieties.  Minimum  sizes  are 
established  for  certain  specified  varieties. 
Such  regulation  would  otherwise  end  on 


July  6,  1974.  The  Nectarine  Administra¬ 
tive  Committee,  in  proposing  continu¬ 
ance,  reflected  that  in  order  to  assure 
consumers  of  an  appropriate  supply  of 
quality  fruit  during  1974,  such  regulation 
should  encompass  the  entire  shipping 
and  harvesting  season  for  California 
Nectarines. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Nec¬ 
tarine  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  amended  market¬ 
ing  agreement  and  Order  No.  916,  as 
amended  (7  CFR  Part  917),  regulating 
the  handling  of  nectarines  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674) . 

The  proposal  is  to  amend  §  916.347 
(Nectarine  Regulation  5;  39  FR  17831) 
to  continue  the  effective  period  of  said 
regulation  through  May  31,  1975.  The 
present  regulation  ends  July  6,  1974. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112,  Administrative  Building, 
Washington,  D.C.  20250,  not  later  than 
June  15,  1974.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  erf  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

As  proposed  to  be  amended  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (5),  and  (6) 
of  paragraph  (a)  of  S  916.347  Nectarine 
Regulation  5  will  read  as  follows: 

§  916.347  Neetarine  Regulation  5. 

(a)  Order.  (1)  During  the  period  May 
22,  1974,  through  May  31,  1975,  no  han¬ 
dler  shall  handle  any  package  or  con¬ 
tainer  of  any  variety  of  nectarines  unless 
such  nectarines  grade  at  least  U.S.  No. 
1 :  Provided,  That  nectarines  2  inches  in 
diameter  or  smaller,  or  4  x  4  size  or 
smaller,  shall  not  have  fairly  light  col¬ 
ored,  fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  %  inch  in 
diameter,  and  nectarines  larger  than  2 
inches  in  diameter,  or  larger  than  4x4 
size,  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an  ag¬ 
gregate  area  of  a  circle  y2  inch  in  diam¬ 
eter:  Provided  further.  That  additional 
tolerance  of  25  percent  shall  be  per- 
mited  for  fruit  that  is  not  well  formed 
but  not  badly  misshapen:  Provided 
further.  That  25  percent  of  the  surface 
of  each  fruit  of  the  Sun  Free  and  Golden 
Grand  varieties  may  be  affected  by  fairly 
smooth  or  smooth  russeting. 

(2)  During  the  period  May  22,  1974 
through  May  31,  1975,  no  handler  may 
handle  any  package  or  container  of  May 
Red  variety  nectarines  unless: 

•  •  •  •  * 

(3)  During  the  period  May  22,  1974 
through  May  31,  1975,  no  handler  shall 
handle  any  package  or  container  of  Arm 
King,  Crimson  Gold,  Mayfair,  or  Zee  Gold 
variety  nectarines  unless: 

*  •  •  *  • 
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(4)  During  the  period  May  22,  1974 
through  May  31,  1975,  no  handler  shall 
handle  any  package  or  container  of  June 
Belle,  June  Grand,  May  Grand,  Red  June, 
Spring  Grand,  Sunbright,  Sun  King,  or 
Sunrise  variety  nectarines  unless: 

•  •  •  •  • 

(5)  During  the  period  May  22,  1974 
through  May  31,  1975,  no  handler  shall 
handle  any  package  or  container  of  Early 
Sun  Grand,  Grandandy,  Independence, 
Moon  Grand,  Star  Grand  I,  Star  Grand 
II,  Sun  Fame,  Summer  Grand,  Sun 
Grand,  or  Rose  variety  nectarines  un¬ 
less: 

•  •  •  •  • 

(6)  During  the  period  May  22,  1974 
through  May  31,  1975,  no  handler  shall 
handle  any  package  or  container  of  Au¬ 
tumn  Grand,  Clinton-Strawberry,  Fan¬ 
tasia,  Flame  Kist,  Flavor  Top,  Gold  King, 
Granderli,  Grand  Prize,  Harry  Grand, 
Hi-Red,  Late  Le  Grand,  Le  Grand,  Ni¬ 
agara  Grand,  Red  Grand,  Regal  Grand, 
Richard’s  Grand,  Royal  Grand,  Septem¬ 
ber  Grand,  or  Sun  Free  variety  necta¬ 
rines,  unless: 

•  •  •  *  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-074) 

Dated:  May  24, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-12415  Filed  5-29-74:8:45  am] 


[  7  CFR  Part  917] 

FRESH  PEARS,  PLUMS.  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Limitation  of  Handling 

This  notice  invites  written  comments 
relative  to  a  proposal  to  continue  the 
currently  effective  plum  grade  and  size 
regulation  to  include  all  plum  shipments 
during  the  1974  season.  The  regulation 
prescribes  that  all  California  plums 
handled  grade  U.S.  No.  1  grade  except 
that  additional  tolerances  for  defects  not 
considered  serious,  including  healed 
cracks,  and  gum  spots,  are  permitted  for 
specified  varieties.  It  also  specifies  mini¬ 
mum  sizes  for  certain  named  varieties  in 
terms  of  the  number  of  plums  contained 
in  an  eight  pound  sample.  The  Plum 
Commodity  Committee  in  proposing  con¬ 
tinuance  reflected  that  in  order  to  assure 
consumers  of  an  appropriate  supply  of 
quality  fruit  of  acceptable  size  during 
1974,  such  regulation  should  encompass 
the  entire  shipping  and  harvesting  season 
for  California  plums. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal  submitted  by  the  Plum 
Commodity  Committee,  established  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  Order  No.  917,  as  amended  (7 
CFR  Part  917),  regulating  the  handling 
of  fresh  pears,  plums,  and  peaches  grown 
in  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  §  917.434 


(Plum  Regulation  10;  39  FR  18090)  to 
continue  the  effective  period  of  said  reg¬ 
ulation  through  May  31,  1975.  The  pres¬ 
ent  regulation  ends  July  8,  1974. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Room  112,  Administrative  Building, 
Washington,  D.C.  20250,  not  later  than 
June  17,  1974.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

As  proposed  to  be  amended  $  917.434 
paragraph  (a) ,  paragraph  (b) ,  preceding 
subparagraph  (1),  and  paragraph  (c) 
preceding  Table  I,  will  read  as  follows: 

§  917.434  Plum  Regulation  10. 

(a)  Order.  During  the  period  May  24, 
1974,  through  May  31,  1975,  no  handler 
shall  ship  any  lot  of  packages  or  contain¬ 
ers  of  any  plums,  other  than  the  varie¬ 
ties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1. 

(b)  During  the  period  May  24,  1974, 
through  May  31,  1975,  no  handler  shall 
ship: 

•  •  •  •  * 

(c)  During  the  period  May  24,  1974, 
through  May  31,  1975,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column 
A  of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of 
the  plums  in  the  package  or  container, 
contains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  Column 
B  of  said  table. 

•  •  *  *  • 

Dated:  May  24,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

]FR  Doc.74-12414  Filed  5-29-74:8:45  am] 


[  7  CFR  Part  917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Limitation  of  Handling 

This  notice  invites  written  comments 
relative  to  the  continuation  of  the  cur¬ 
rently  effective  peach  grade  and  size 
regulation  to  include  all  peach  shipments 
during  the  1974  season  and  to  continue 
the  minimum  size  requirements  for  cer¬ 
tain  varieties  of  peaches  through  Octo¬ 
ber  31,  1974  to  prevent  the  handling  of 
small  undesirably  sized  fruit.  It  is  antici¬ 
pated  that  the  handling  of  these  un¬ 
named  varieties  will  be  complete  by  Oc¬ 
tober  31,  1974.  Such  regulation  would 
otherwise  end  on  July  2,  1974.  The  regu¬ 
lation  prescribes  a  minimum  grade  of 
U.S.  No.  1  grade  for  California  peaches 
entering  interstate  commerce  and  estab¬ 


lished  minimum  size  for  certain  specified 
varieties.  It  also  prescribes  a  minimum 
size  for  those  varieties  not  so  named  in 
the  regulation.  The  Peach  Commodity 
Committee  in  proposing  continuance,  re¬ 
flected  that  in  order  to  assure  consumers 
of  an  appropriate  supply  of  quality  fruit 
of  acceptable  size  during  1974,  such  regu¬ 
lation  should  encompass  the  entire  ship¬ 
ping  and  harvesting  season  for  California 
peaches. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal  submitted  by  the  Peach 
Commodity  Committee,  established  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  Order  No.  917,  as  amended  (7 
CFR  Part  917),  regulating  the  handling 
of  fresh  pears,  plums,  and  peaches  grown 
in  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  proposal  is  to  amend  §  917.433 
(Peach  Regulation  4;  39  FR  17756)  to: 
(1)  continue  the  effective  period  of  regu¬ 
lation  to  include  all  peach  shipments  for 
the  1974  season;  and  (2)  continue  to  Oc¬ 
tober  31,  1974,  the  minimum  size  provi¬ 
sions  (size  80)  for  varieties  not  otherwise 
specified  in  the  regulations.  The  present 
regulation  ends  July  2,  1974. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  June  12,  1974.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  dur¬ 
ing  regular  business  hours  (7  CFR  1.27 
(b) ) . 

As  proposed  to  be  amended  §  917.433 
paragraph  (a)  preceding  subparagraph 
(1);  and  paragraph  (c)  preceding  sub- 
paragraph  (1),  would  read  as  follows: 

§  917.433  Peach  Regulation  4. 

(a)  Order.  During  the  period  May  18, 
1974,  through  May  31,  1975,  no  handler 
shall  handle: 

•  •  •  *  * 

(c)  During  the  period  July  1,  1974, 
through  October  31,  1974,  no  handler 
shall  handle  any  package  or  container 
of  any  variety  of  peaches  not  specifically 
named  in  paragraph  (a)  (2),  (3),  (4), 
(5) .  or  (6)  of  this  section  unless : 


Dated:  May  23, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-12362  FUed  5-29-74:8:45  ami 


[7  CFR  Part  930] 

CHERRIES  GROWN  IN  CERTAIN  STATES 
Limitation  of  Handling;  Correction 

In  the  Federal  Register  issue  of  May 
13,  1974,  S  930.158  of  the  notice  of  pro- 
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posed  amendment  of  Subpart — Rules  and 
Regulations  (39  FR  17105)  contained  an 
error  which  consisted  of  Inserting  the 
word  “pound”  before  the  word  “con¬ 
tainer”  in  subparagraph  2  thereof.  The 
section  is  hereby  corrected  to  read  as  fol¬ 
lows: 

§  930.158  Handler  compensation  charge 

2. 

During  the  fiscal  period  ending  April 
30,  1975,  each  handler  shall  be  compen¬ 
sated,  as  provided  by  §  930.58,  by  pro¬ 
ducers  having  an  interest  in  the  reserve 
pool,  or  their  successors  in  interest:  (1) 
at  the  rate  of  $0.1201  (12.01  cents)  per 
pound  of  reserve  pool  cherries. for  receiv¬ 
ing  raw  unpitted  cherries,  processing 
such  cherries  into  the  form  of  5  plus  1 
frozen  cherries  packed  in  new  30  pound 
capacity  metal  cans  or  any  other  30 
pound  capacity  container  as  may  be  pre¬ 
scribed  by  the  board,  as  specified  in 
5  930.104(a),  and  for  storage  in  a  suit¬ 
able  freezer  storage  facility  for  30  days 
ftrom  the  date  the  reserve  pool  cherries 
are  placed  in  such  storage  facility;  and 
(2)  at  the  rate  of  5^4  cents  per  container 
per  month  for  storage  thereafter  in  a 
suitable  freezer  storage  facility. 

Dated:  May  23,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

{FR  Doc.74-12363  Filed  6-29-74; 8: 46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  1030] 
MICROWAVE  OVENS 

Proposed  Amendment  to  Performance 
Standard 

The  Secretary,  Department  of  Health, 
Education,  and  Welfare,  received  a  peti¬ 
tion  under  5  U.S.C.  553(e)  from  the  Con¬ 
sumers  Union  of  the  United  States,  Inc., 
to  exercise  his  authority  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  to  amend  the  per¬ 
formance  standard  for  microwave  ovens, 
21  CFR  1030.10. 

A  notice  of  the  petition  was  published 
in  the  Federal  Register  of  September  13, 
1973  (38  FR  25482).  This  notice  sum¬ 
marized  the  specific  changes  being  pro¬ 
posed  and  the  plan  of  action  of  the  Bu¬ 
reau  of  Radiological  Health,  Food  and 
Drug  Administration  with  respect  to  the 
petition. 

The  petition  was  presented  to  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  (TEPR- 
SSC)  at  its  meeting  on  November  9, 
1973.  This  Committee,  a  statutory  ad¬ 
visory  committee  to  the  Secretary,  must 
be  consulted  prior  to  the  establishment 
or  amendment  of  standards  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968.  The  public  meeting  on 
November  9,  1973,  provided  an  opportu¬ 
nity  for  the  petitioner,  affected  industry 
representatives,  and  other  interested 


parties  to  testify  in  behalf  of  their  views  ' 
and  to  provide  supporting  documenta¬ 
tion. 

After  consideration  of  the  written  ma¬ 
terial  and  public  testimony  provided  by 
all  interested  parties,  including  that  from 
the  staff  of  the  Bureau  of  Radiological 
Health,  the  TEPRSSC  recommended 
against  amending  the  standard  relative 
to  testing  procedures.  The  Committee’s 
objections  were  based  upon  the  view  that 
the  proposed  testing  procedures  would 
not  necessarily  increase  public-  health 
protection.  The  Committee  noted  that 
the  data  presented  by  the  petitioner,  in¬ 
dustry,  and  the  BRH  were  similar  to  in¬ 
formation  considered  during  the  devel¬ 
opment  of  the  standard.  The  Committee 
specifically  rejected  the  labeling  recom¬ 
mendation  to  unplug  the  oven  after  each 
use  and  tabled  the  remaining  proposals 
concerning  labeling  amendments  until 
the  petitioner,  the  affected  industry,  and 
the  BRH  could  meet  and  discuss  the 
matter.  A  public  meeting  of  the  inter¬ 
ested  parties  was  held  on  December  12, 
1973.  Neither  the  petitioner  in  support 
of  the  amendments,  nor  Industry  op¬ 
posed  to  the  amendments,  altered  its 
position.  The  industry  representatives 
did  propose  a  uniform  model  for  user 
safety  instructions  to  be  supplied  by  all 
manufacturers. 

After  consideration  of  the  written  ma¬ 
terial  and  public  testimony,  and  pursu¬ 
ant  to  the  authority  of  the  Public  Health 
Service  Act  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Public  Law  90-602,  42  U.S.C.  263b 
et  seq.),  the  Commissioner  of  Food  and 
Drugs  proposes  to  amend  the  per¬ 
formance  standard  for  microwave  ovens 
by  adding  requirements  that  specific 
microwave  safety  instructions  be  in¬ 
cluded  in  user  and  service  manuals,  and 
that  all  microwave  ovens  for  which  the 
standard  is  applicable  bear  warning  la¬ 
bels  as  prescribed.  The  preamble  to  this 
proposal  represents  the  final  action  of 
the  Food  and  Drug  Administration  with 
respect  to  the  petition  submitted  by  Con¬ 
sumers  Union  of  the  United  States,  Inc. 

In  addition  to  these  proposed  amend¬ 
ments,  the  recommendations  of  the 
TEPRSSC  to  expand  FDA  testing  of 
microwave  ovens  will  be  implemented  to 
determine  if  present  compliance  testing 
methods  are  sufficient  to  assure  that  po¬ 
tentially  hazardous  conditions  do  not 
occur  during  use. 

The  evaluation  and  conclusions  with 
respect  to  the  proposals  of  the  Con¬ 
sumers  Union  petition  are  summarized 
below: 

1.  The  first  petition  proposal  would 
amend  9  278.212(c)  (2)  (iii),  now 
9  1030.10(c)  (3)  (ill)  of  Subchapter  J  (21 
CFR  1030.10(0(3)01!)),  recodified  in 
the  Federal  Register  of  October  15, 
1973  (38  FR  28623) ,  to  provide  additional 
test  conditions  which  simulate  the  nor¬ 
mal  and  the  most  severe  conditions,  rea¬ 
sonably  foreseeable,  under  which  first 
purchasers  will  or  could  use  microwave 
ovens;  that  is,  (a)  with  the  microwave 
oven  operating  at  its  maximum  output 
and  containing  a  load  of  50±5  milliliters 


of  tap  water  initially  at  20°  ±5°  Centi¬ 
grade  placed  within  the  cavity  of  the 
load-carrying  surface  provided  by  the 
manufacturer  (i)  at  the  right  rear  cor¬ 
ner,  (11)  at  the  left  rear  corner,  (iii)  at 
the  right  front  corner,  (iv)  at  the  left 
front  corner,  and  (v)  at  the  center;  and 
(b)  with  the  microwave  oven  operating 
at  its  maximum  output  and  containing 
no  load. 

The  test  conditions  currently  specified 
in  the  present  standard  were  intended 
to  simulate  conditions  which  would  be 
encountered  during  use.  It  was  recog¬ 
nized  at  the  time  the  standard  was 
adopted  that  it  was  not  reasonable  or 
practicable  to  impose  test  conditions 
which  would,  in  all  cases,  for  all  oven 
designs,  represent  the  worst-case  situa¬ 
tion.  The  test  conditions  were  designed 
to  provide  a  reproducible  and  uniform 
testing  procedure.  The  inability  to  estab¬ 
lish  worst-case,  test-load  conditions  for 
all  possible  designs  was  a  major  factor  in 
establishing  a  power  density  emission 
limit  which  would  lead  to  individual  ex¬ 
posures  well  below  levels  known  to  cause 
biological  damage. 

The  data  of  Consumers  Union  did  not 
demonstrate  that  ovens  tested  under 
their  proposed  conditions  exceeded  the 
after-purchase  power  density  emission 
limit  of  5  mW/cm1  as  prescribed  in  21 
CFR  1030.10(c)(1).  It  is  concluded, 
therefore,  that  there  is  insufficient  evi¬ 
dence  to  amend  the  present  testing  pro¬ 
cedures,  as  proposed. 

2.  The  second  petition  proposal 
would  amend  9  278.212(c)  (2)  (iv),  now 
§  1030.10(c)  (3)  (iv)  of  Subchapter  J  (21 
CFR  1030.10(c)  (3)  (iv)),  recodified  in 
the  Federal  Register  of  October  15, 1973 
(38  FR  28623) ,  to  require  that  measure¬ 
ments  shall  be  made  with  the  door 
shimmed  open  with  2-inch  wide  strips  of 
polyethylene  sheet  placed  at  as  many 
points  around  the  door  seal  and  at  such 
maximum  thickness  as  will  produce  the 
largest  gaps  under  which  [the  door  can 
be  closed  (using  force  if  necessary)  and] 
the  oven  will  operate.  The  last  bracketed 
clause  was  included  in  a  text  of  pro¬ 
posed  amendments  received  from  the 
Consumers  Union  subsequent  to  receipt 
of  the  original  petition. 

In  the  documentation  submitted  with 
the  petition,  it  was  stated  that  the  shim¬ 
ming  proposal  “is  intended  merely  to 
clarify  the  existing  requirements  that 
‘measurements  •  •  *  be  made  with  the 
door  *  •  *  fixed  in  any  position  which 
allows  the  oven  to  operate.’”  It  is  the 
Intent  of  the  existing  standard  that 
measurements  of  microwave  emission  be 
made  at  an  door  positions  that  allow  oven 
operation,  including  the  maximum  open¬ 
ing.  It  is  a  test  of  the  effectiveness  of 
the  interlock  system  to  terminate  micro- 
wave  production  as  the  door  is  being 
opened.  The  petitioner  also  indicated 
that  this  proposal  is  directed  at  detecting 
microwave  leakage  under  assumed  condi¬ 
tions  of  use — objects  caught  in  the  door 
such  as  paper  towels,  or  dirt  buildup  on 
oven  seals.  In  considering  the  use  of 
shims  around  the  door  seal  as  a  test  con¬ 
dition  approximating  consumer  use,  it 
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was  concluded  that  present  field  data 
have  not  shown  that  such  shims  reflect 
reasonable  conditions  of  routine  oven  op¬ 
eration.  Therefore,  it  is  considered  un¬ 
necessary  to  change  the  testing  proce¬ 
dures  at  this  time,  but  in  view  of  some 
isolated  incidents  in  which  objects  have 
been  inserted  in  doors,  this  problem  has 
been  addressed  in  the  requirement  for 
warning  labels  under  proposed  S  1030.10 
(a)  (6)  (i).  Concerning  the  proposal  that 
force  be  used  to  close  the  shimmed  door 
if  necessary,  it  was  the  opinion  of  both 
the  TEPRSSC  and  the  PDA  that  such 
a  testing  procedure  is  ill-defined,  is 
likely  to  be  nonreproducible,  and  may 
do  permanent  damage  to  a  microwave 
ovai.  This  proposed  testing  procedure, 
therefore,  is  not  acceptable. 

3.  The  third  petition  proposal  would 
amend  §  278,212,  now  $  1030.10  of  Sub¬ 
chapter  J  (21  CFR  1030.10),  recodified 
in  the  Federal  Register  of  October  15, 
1973  (38  PR  28623),  to  require  manufac¬ 
turers  to  affix  permanently  to  the  front 
exterior  of  all  microwave  ovens  labels 
bearing  the  following  warnings  and  in¬ 
structions: 

a.  Do  NOT  operate  oven  when  empty. 

b.  CAUTION — Microwave  radiation  may 
cause  pacemaker  Interference.  Persons  with 
pacemaker  Implants  should  not  be  or  remain 
In  the  same  room  where  this  microwave  oven 
Is  operating. 

c.  After  each  use — (1)  unplug  oven,  and 
(2)  check  to  see  that  door  seal  and  Inside 
surfaces  of  door  and  oven  cavity  are  clean. 

d.  Do  NOT  put  face  close  to  door  window 
when  oven  Is  operating. 

e.  KEEP  OUT  OP  THE  REACH  OF  CHIL¬ 
DREN.  Do  NOT  permit  young  chUdren  to 
operate  this  oven. 

With  regard  to  labeling  proposal  “a", 
a  Bureau  of  Radiological  Health  special 
field  test  study  of  198  ovens  in  use  In 
homes  and  commercial  establishments 
showed  that,  when  tested  in  the  empty 
condition,  196  were  at  or  below  the  maxi¬ 
mum  permissible  emission  level  of  5 
mW/cm*  prescribed  in  the  present  stand¬ 
ard  for  ovens  after  acquisition  by  pur¬ 
chasers.  The  two  ovens  eihitting  slightly 
above  the  limit  when  empty  were  not 
considered  to  present  a  significant  health 
risk.  This  seems  a  particularly  valid  con¬ 
clusion  sinoe  such  elevated  emission  oc¬ 
curred  under  a  condition  of  nonproduc¬ 
tive  use  (an  empty  oven)  and  would 
therefore  occur  only  Infrequently.  The 
margin  of  safety  provided  in  the  existing 
emission  limits  is  sufficient  to  assure 
safety  should  nonproductive  oven  use  oc¬ 
cur  at  infrequent  intervals.  Many  manu¬ 
facturers  in  their  Instructional  material 
warn  against  empty  oven  use  due  to  pos¬ 
sible  physical  damage  to  the  oven.  This 
manufacturer  warning  is  specific  to  the 
individual  design,  and  is  not  related  to 
the  potential  for  excessive  microwave 
leakage.  On  the  basis  of  the  foregoing, 
this  labeling  proposal  is  rejected. 

The  warning  to  pacemaker  users  in 
labeling  proposal  “b”  is  rejected  for  the 
following  reasons: 

(i)  Only  one  confirmed  report  of 
temporary  patient  disability  related  to 
operation  of  a  microwave  oven  has  been 
reported  to  FDA.  No  other  confirmed  In¬ 
cidents  related  to  pacemaker  wearers 


and  microwave  ovens  have  been  reported 
although  the  FDA  has,  as  early  as  3  years 
ago,  disseminated  precautionary  in¬ 
formation  to  hospitals,  clinics,  and  phy¬ 
sicians.  Letters  to  hospital  administra¬ 
tors,  physicians,  and  physiotherapists 
alerting  them  to  possible  electromagnetic 
interference  with  pacemaker  function 
also  were  sent  by  the  Association  for  the 
Advancement  of  Medical  Instrumenta¬ 
tion  (AAMI)  more  than  2  years  ago. 

(ii)  The  proposed  labeling  require¬ 
ment  would  be  misleading.  It  would  tend 
to  focus  attention  on  a  particular  source 
of  possible  electromagnetic  interference 
and  would  fail  to  warn  the  pacemaker 
wearer  of  other,  equally  important, 
sources  of  interference  that  could  not  be 
effectively  singled  out.  Other  potential 
sources  of  electromagnetic  inteference 
for  which  such  warning  labels  also  are 
not  appropriate,  include  electric  tools, 
household  and  Industrial  appliances,  ig¬ 
nition  and  lighting  systems,  radio,  tele¬ 
vision,  and  radar  systems. 

(iii)  All  pacemakers  are  not  equal  in 
their  susceptibility  to  electromagnetic 
interference.  The  proper  approach  to 
potential  problems  is  through  advice  to 
the  patient  by  the  physician  and  pace¬ 
maker  manufacturer  of  all  sources  of 
possible  pacemaker  interference.  Many 
pacemaker  manufacturers  have  elimi¬ 
nated  interference  problems  through  im¬ 
proved  designs. 

The  unplugging  of  ovens  after  each 
use  in  the  first  part  of  labeling  proposal 
“c”  is  generally  considered  to  be  an  un¬ 
acceptable  practice  for  microwave  oven 
use  because  of  unwarranted  stress  on 
electrical  components.  The  present 
standard  provides  adequate  radiation 
safety  for  all  persons,  including  children, 
even  under  conditions  of  accidental  op¬ 
eration.  The  second  part  of  the  peti¬ 
tioner’s  proposal  “c”  for  cleanliness  of 
the  oven  cavity  is  considered  to  be  re¬ 
lated  to  hygienic  rather  than  radiation 
protection  considerations.  Although  It  is 
desirable  user  practice  to  maintain  clean 
oven  seals,  studies  to  date  have  not 
shown  that  food  accumulation  on  seal 
areas  leads  to  significant  Increases  in 
microwave  emission.  Therefore,  al¬ 
though  labeling  proposal  “c”  is  rejected, 
the  desirability  of  maintaining  clean 
door  seals  is  addressed  in  the  proposed 
instructions  to  users  as  set  forth  in 
S  1030.10(c)(4)  (iii). 

Labeling  proposal  “d”  would  restrict 
viewing  through  the  oven  window.  Such 
viewing  does  not  constitute  a  health  haz¬ 
ard  since  the  window  is  subject  to  the 
same  emission  restrictions  as  the  rest  of 
the  oven  surface.  The  emission  limits 
were  fixed  so  as  to  provide  adequate  radi¬ 
ation  safety  even  when  operating  the 
oven  under  unusual  load  conditions. 
Labeling  proposal  “d,”  therefore,  is  re¬ 
jected. 

The  petitioner  did  not  provide  new 
scientific  information  to  support  label¬ 
ing  proposal  “e”  concerning  operation 
of  microwave  ovens  by  children.  Such 
ia  labeling  requirement  for  ovens 
would,  in  effect,  discourage  the  operation 
of  microwave  ovens  in  self-service  food 
establishments  where  adult  supervision 


is  not  available.  Without  a  biological 
foundation  based  on  new  scientific  infor¬ 
mation  provided  by  the  petitioner,  it  is 
Inappropriate  to  single  out  a  subgroup 
within  the  population  for  special  and  un¬ 
necessary  safety  warnings.  The  very  con¬ 
servative  emission  limits  that  were  in¬ 
corporated  into  the  microwave  oven 
standard  recognized  and  were  justified  on 
the  basis  that  this  consumer  product  was 
destined  for  use  in  the  home  by  uncon¬ 
trolled  populations  with  varying  ages  and 
conditions  of  health.  The  anticipated  use 
of  this  product  by  children  was  an  over¬ 
riding  factor  in  the  wide  margin  of  safety 
incorporated  in  the  emission  limit  for 
microwave  ovens.  On  the  basis  of  the 
foregoing  this  labeling  proposal  is  re¬ 
jected. 

The  present  standard  (21  CFR  1030.10 
(c)  (4) )  requires  manufacturers  to  sup¬ 
ply,  with  each  microwave  oven,  adequate 
instructions  for  safe  use  including  clear 
warnings  of  precautions  to  be  taken  to 
avoid  possible  exposure  to  microwave 
radiation.  Also,  according  to  the  stand¬ 
ard,  dealers  and  distributors  who  service 
ovens  must  also  be  provided  with  ade¬ 
quate  service  instructions  which  include 
radiation  safety  warnings.  It  was  antici¬ 
pated  that  such  general  requirements 
would  result  in  effective  radiation  safety 
precautions  provided  with  all  microwave 
ovens. 

On  May  20, 1971,  the  Bureau  of  Radio¬ 
logical  Health  issued  guidelines  which 
were  mailed  to  all  manufacturers  describ¬ 
ing  the  topics  to  be  discussed  in  the  re¬ 
quired  radiation  safety  warnings.  Expe¬ 
rience  has  shown,  however,  that  the 
present  requirements  and  guidelines  have 
not  been  sufficient.  In  that,  (1)  in  some 
instances  the  warnings  have  been  promi¬ 
nently  displayed  as  an  Integral  part  of 
the  users’  manual  and  in  other  instances 
they  have  been  printed  on  separate,  dis¬ 
cardable  sheets  and  (2)  all  topics  con¬ 
tained  in  the  Bureau  guidelines  were  not 
always  addressed  in  the  warnings  and, 
those  that  were  included,  were  often  dis¬ 
cussed  In  an  Incomplete  or  inadequate 
manner. 

With  the  experience  gained  to  date.  It 
is  now  necessary  to  require  specific  pre¬ 
cautionary  instructions  which  manufac¬ 
turers  must  provide  with  each  oven  and 
for  service  personnel  and  others  upon 
request. 

Additionally,  to  insure  that  all  users 
receive  the  most  Important  precautions, 
the  proposal,  as  set  forth  herein,  would 
require  that  microwave  ovens  subject  to 
the  standard  bear  radiation  safety  warn¬ 
ing  labels.  The  Food  and  Drug  Admin¬ 
istration  considers  this  necessary  since 
in  commercial  applications,  users  do  not 
normally  have  access  to  the  safety  in¬ 
structions  in  the  owner’s  manual.  The 
home  microwave  oven  user  may  also  not 
receive  the  moet  basic  instructions  if  the 
oven  were  Installed  In  the  dwelling  at  the 
time  of  construction  or  if  the  user’s  man¬ 
ual  were  lost  or  not  regularly  referenced. 
The  need  for  warning  labels  was  deter¬ 
mined  by  the  Commissioner  after  con¬ 
sideration  of  the  Consumers  Union  peti¬ 
tion  to  amend  the  microwave  oven  stand- 
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ard,  and  as  a  result  of  appraisal  of  field 
data. 

The  specific  warnings  on  the  labels  are 
directed  toward  potentially  hazardous 
situations  arising  during  routine  use  and 
are  derived  from  field  data  acquired  In 
users’  homes  and  business  establish¬ 
ments.  These  data  indicate  that  users 
have  occasionally  operated  ovens  with 
objects,  such  as  paper  towels,  caught  in 
the  oven  door.  It  is  known  from  labora¬ 
tory  studies  that  such  a  situation  can 
result  in  excessive  microwave  emission 
and  should  thus  be  avoided.  Also,  there 
have  been  incidents  of  excessive  micro- 
wave  emission  resulting  from  over  doors 
which  do  not  close  correctly  or  from 
damaged  doors,  hinges,  latches,  or  seal¬ 
ing  surfaces. 

The  precautionary  statements  pro¬ 
posed  for  users’  manuals,  while  not  nec¬ 
essarily  having  the  same  field  data  bases 
as  the  proposed  labels,  are  considered 
reasonable  and  important  safeguards  to 
avoid  possible  exposure  to  microwave  en¬ 
ergy.  The  suitability  of  the  subjects  ad-? 
dressed  in  these  precautions  for  users 
and  service  manuals  has  received  general 
industry  and  consumer  concurrence. 

The  amendment  proposed  herein  would 
revise  §  1030.10(c)  (4) ,  and  add  a  new 
9  1030.10(c)(5)  to  explicitly  state  the 
required  precautionary  instructions  for 
all  microwave  oven  users  and  service  per¬ 
sonnel  and  specify  the  required  means 
of  presentation.  These  instructions  would 
state  the  precautions  necessary  to  avoid 
possible  exposure  to  microwave  radiation. 
It  is  proposed  to  require  these  instruc¬ 
tions  in  exact  wording  to  avoid  the  pre¬ 
vious  situation  in  which  the  thorough¬ 
ness  and  means  of  presentation  of  pre¬ 
cautions  varied  markedly  from  manufac¬ 
turer  to  manufacturer.  Retained  in  the 
new  9  1030.10(c)  (5)  would  be  the  re¬ 
quirement  for  adequate  service  instruc¬ 
tions. 

The  proposed  amendment  would  also 
add  a  new  §  1030.10(c)(6)  which  would 
require  two  warning  labels  on  all  micro- 
wave  ovens.  One  label,  intended  for  the 
user,  would  succinctly  state  the  most 
essential  precautions  to  avoid  exposure 
to  microwave  radiation.  These  precau¬ 
tions  must  appear  on  all  microwave  ovens 
to  insure  that  all  users  will  be  properly 
advised.  Furthermore,  viewing  of  the 
most  essential  precautions  each  time  the 
oven  is  used  will  reinforce  the  impor¬ 
tance  of  adherence  to  them. 

The  second  warning  label  is  directed 
to  service  personnel,  advising  them  to 
consult  the  service  manual  for  proce-- 
dures  to  help  assure  that  the  service  per¬ 
formed  will  not  cause  the  microwave  oven 
to  become  noncompliant  with  the  re¬ 
quirements  of  the  microwave  oven  stand¬ 
ard.  This  label  would  also  caution  the 
user  that  the  oven  is  to  be  serviced  only 
by  qualified  service  personnel. 

The  Commissioner  of  Food  and  Drugs 
proposes  to  order  that  this  amendment 
to  Part  1030  of  Subchapter  J  be  appli¬ 
cable  to  microwave  ovens  manufactured 
on  or  after  a  date  that  is  6  months  fol¬ 
lowing  the  date  of  publication  of  the 
final  order  in  the  Federal  Register.  The 


early  effective  date  is  proposed  since  it 
is  considered  necessary  that  microwave 
oven  users  and  service  personnel  have 
adequate  safety  instructions  in  order  to 
assure  protection  of  the  public  health. 
Fu  thermo  re,  the  proposed  amendment 
would  involve  little,  if  any,  change  in 
microwave  oven  design;  thus,  the  early 
effective  date  should  not  impose  an  un¬ 
reasonable  burden  upon  manufacturers. 

Pertinent  background  data  and  infor¬ 
mation  supporting  the  Commissioner’s 
conclusions  with  respect  to  the  Con¬ 
sumers  Union  petition  and  with  respect 
to  the  amendment  proposed  herein  are 
on  file  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

Therefore,  pursuant  to  provisions  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  358,  82  Stat. 
1177-1179;  42  U.S.C  263f)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  to 
amend  9  1030.10  by  revising  paragraph 
(c)  (4)  and  adding  new  paragraph  (c)  (5) 
and  (6),  as  follows: 

§  1030.10  Microwave  ovens. 

•  •  •  *  • 

(c)  •  *  * 

(4)  User  instructions.  Manufacturers 
of  microwave  ovens  to  which  this  sec¬ 
tion  is  applicable  shall  provide,  or  cause 
to  be  provided,  with  each  oven,  radiation 
safety  instructions  which : 

(i)  Occupy  a  separate  section  and  are 
an  integral  part  of  the  regularly  sup¬ 
plied  users’  manual  and  cookbook,  if 
supplied  separately,  and  are  located  so  as 
to  elicit  the  attention  of  the  reader. 

(ii)  Are  as  legible  and  durable  as  other 
instructions  with  the  title  emphasized  to 
elicit  the  attention  of  the  reader  by  such 
means  as  bold-faced  type,  contrasting 
color,  a  heavy-lined  border,  or  by  similar 
means. 

(iii)  Contain  the  following  wording: 

Precautions  To  Avoid  Possible  Exposure  to 
Microwave  Energy 

( 1 )  Do  not  operate  this  oven  using  micro- 
wave  energy  with  the  door  open  since  open- 
door  operation  can  result  in  harmful  exposure 
to  microwave  energy.  It  is  Important  not  to 
defeat  or  tamper  with  the  safety  interlock 
switches. 

(2)  Do  not  place  any  object  between  the 
oven  front  face  and  the  door  or  allow  soil  or 
cleaner  residue  to  accumulate  on  sealing 
surfaces. 

(3)  Do  not  operate  the  oven  if  it  is  dam¬ 
aged.  It  is  particularly  important  that  the 
oven  door  close  properly  and  that  there  Is  no 
damage  to  the:  (i)  Door  (bent),  (11)  hinges 
and  latches  (broken  or  loosened),  (lil)  door 
seals  and  sealing  surfaces. 

(4)  The  oven  should  not  be  adjusted  or 
repaired  by  anyone  except  properly  qualified 
service  personnel. 

(iv)  Include  additional  radiation 
safety  precautions  or  instructions  as  may 
be  necessary  for  particular  oven  designs 
or  models. 

(5)  Service  instructions.  Manufactur¬ 
ers  of  microwave  ovens  to  which  this  sec¬ 
tion  is  applicable  shall  provide  or  cause 
to  be  provided  to  servicing  dealers  and 
distributors  and  to  others  upon  request, 


for  each  oven  model,  adequate  instruc¬ 
tions  for  service  adjustments  and  service 
procedures,  and,  in  addition,  radiation 
safety  Instructions  which 

(i)  Occupy  a  separate  section  and  are 
an  integral  part  of  the  regularly  supplied 
service  manual  and  are  located  so  as  to 
elicit  the  attention  of  the  reader. 

(ii)  Are  as  legible  and  durable  as  other 
instructions  with  the  title  emphasized  so 
as  to  elicit  the  attention  of  the  reader  by 
such  means  as  bold-faced  type,  contrast¬ 
ing  color,  a  heavy-lined  border,  or  by 
similar  means. 

(iii)  Contain  the  following  wording : 

Precautions  To  Be  Observed  Before  and 
During  Ser vicing  To  Avoid  Possible  Ex¬ 
posure  to  Microwave  Energy 

( 1 )  Do  not  operate  or  allow  the  oven  to  be 
operated  using  microwave  energy  with  the 
door  open. 

(2)  Make  the  following  safety  checks  on 
all  ovens  to  be  serviced  before  activating  the 
magnetron  or  other  microwave  source,  and 
make  repairs  as  necessary:  (1)  Interlock  op¬ 
eration,  (ii)  proper  door  closing,  (iii)  seal 
and  sealing  surfaces  (arcing,  wear,  and  other 
damage),  (lv)  damage  to  or  loosening  of 
hinges  and  latches,  (v)  evidence  of  dropping 
or  abuse. 

(3)  Before  turning  on  microwave  power  for 
any  service  test  or  Inspection  within  the  mi¬ 
crowave  generating  compartments,  check  the 
magnetron,  wave  guide  or  transmission  line, 
and  cavity  for  proper  alignment,  integrity, 
and  connections. 

(4)  Any  defective  or  misadjusted  com¬ 
ponents  in  the  Interlock,  monitor,  dopr  seal, 
and  microwave  generation  and  transmission 
systems  shall  be  repaired,  replaced,  or  ad¬ 
justed  by  procedures  described  in  this  man¬ 
ual  before  the  oven  is  released  to  the  owner. 

(5)  A  microwave  leakage  check  to  verify 
compliance  with  the  Federal  performance 
standard  should  be  performed  on  each  oven 
prior  to  release  to  the  owner. 

(iv)  Include  additional  radiation 
safety  precautions  or  instructions  as  may 
be  necessary  for  particular  oven  designs 
or  models. 

(6)  Warning  labels.  Microwave  ovens 
shall  have  the  following  warning  labels: 

(i)  A  label,  permanently  attached  to 
or  inscribed  on  the  oven,  which  shall  be 
legible  and  readily  viewable  during  nor¬ 
mal  oven  use,  and  which  shall  have  the 
title  emphasized  and  be  so  located  as  to 
elicit  the  attention  of  the  user.  The  label 
shall  bear  the  following  warning  state¬ 
ment: 

Precautions  for  Safe  Use  To  Avoid  Possible 
Exposure  to  Microwave  Energy 

DO  NOT  Attempt  to  Operate  This  Oven  Us¬ 
ing  Microwave  Energy  With: 

(o)  Object  Caught  in  Door. 

( b)  Door  That  Does  Not  Close  Properly. 

(c)  Damaged  Door,  Hinge,  Latch,  or  Seal¬ 
ing  Surface. 

(ii)  A  label,  permanently  attached  to 
or  inscribed  on  the  external  surface  of 
the  oven,  which  shall  be  legible  and 
readily  viewable  during  servicing,  and 
which  shall  have  the  title  emphasized 
and  be  so  located  as  to  elicit  the  atten¬ 
tion  of  service  personnel.  The  label  shall 
bear  the  following  warning  statement: 

CAUTION:  This  Device  is  to  be  Serviced 
Only  by  Properly  Qualified  Service  Personnel. 
Consult  the  Service  Manual  for  Proper  Serv. 
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ice  Procedures  to  Assure  Continued  Compli¬ 
ance  with  the  Federal  Performance  Standard 
for  Microwave  Ovens  and  for  Precaution*  to 
be  Taken  to  Avoid  Possible  Exposure  to  Mi¬ 
crowave  Radiation. 

(ill)  The  labels  provided  in  accord¬ 
ance  with  paragraph  (c)  (6)  (i)  and  (ii) 
of  this  section  shall  bear  only  the  state¬ 
ments  specified  in  that  paragraph,  except 
for  additional  radiation  safety  warnings 
or  Instructions  as  may  be  necessary  for 
particular  oven  designs  or  models. 

Interested  persons  may,  on  or  before 
July  29, 1974,  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  comments  (preferably  in 
quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  May  20,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.74-12380  Filed  6-29-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[CGD  74  107] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Buffalo  River.  N.Y. 

At  the  request  of  the  city  of  Buffalo, 
New  York,  the  Coast  Guard  is  consider¬ 
ing  amending  the  regulations  for  the 
Michigan  Avenue  drawbridge  at  mile  1.34 
and  Ohio  Street  drawbridge  at  mile  2.1 
across  the  Buffalo  River  in  Buffalo,  New 
York,  to  permit  the  draws  to  remain 
closed  to  the  passage  of  vessels  from 
7:30  a.m.  to  9:30  a.m.  and  3:30  p.m.  to  6 
p.m.  Present  regulations  allow  the  Michi¬ 
gan  Avenue  drawbridge  to  remain  closed 
to  the  passage  of  vessels  from  7  a.m.  to 
7:30  a.m.,  8  a.m.  to  8:30  a.m.,  3:45  p.m. 
to  4:30  p.m.  and  5:15  p.m.  to  6  p.m.  and 
the  Ohla  Street  drawbridge  may  remain 
closed  to  the  passage  of  vessels  from  7:30 
a.m.  to  8  am.,  8:45  a.m.  to  9:15  a.m.,  3 
p.m.  to  3:45  p.m.  and  4:30  p.m.  to  5:15 
p.m.  This  change  is  being  considered  due 
to  extensive  repairs  planned  for  the 
Buffalo  Skyway  Bridge  at  mile  0.6  which 
will  require  the  rerouting  of  vehicular 
traffic  over  the  Michigan  Avenue  and 
Ohio  Street  bridges  for  a  period  of  ap¬ 
proximately  2  years.  When  this  work  has 
been  completed  the  regulations  govern¬ 
ing  the  operation  of  these  bridges  shall 
be  returned  to  those  presently  in  use. 
Reference  to  the  drawbridge  across  the 
Buffalo  Ship  Canal  is  deleted  because  the 
drawspans  of  this  bridge  have  been  re¬ 
moved  from  this  waterway. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Ninth  Coast  Guard 
District,  1240  East  9th  Street,  Cleveland, 
Ohio  44199.  Each  person  submitting  com¬ 
ments  should  Include  his  name  and  ad¬ 


dress,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Commander,  Ninth  Coast 
Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  July  2,  1974,  with  his  rec¬ 
ommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  It  Is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  the  heading  and 
paragraphs. (a)  and  (b)  of  §  117.707  to 
read  as  follows: 

§  117.707  Buffalo  Harbor,  N.Y. ;  Cily  of 
Buffalo  bridges  across  Buffalo  River. 

(a)  The  draw  of  the  Michigan  Avenue 
bridge  across  the  Buffalo  River  need  not 
open  for  the  passage  of  vessels  from  7 :30 
a.m.  to  9:30  a.m.  and  3:30  p.m.  to  6  p.m. 

(b)  The  draw  of  the  Ohio  Street  bridge 
across  the  Buffalo  River  need  not  open 
for  the  passage  of  vessels  from  7:30  a.m. 
to  9:30  a.m.  and  3:30  p.m.  to  6  p.m. 

*  *  *  *  * 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1656(g) 
(2);  49  CFR  1.46(C)(6),  33  CFR  1.05-1  (c) 
(4)) 

Dated:  May  22, 1974. 

R.  I.  Price, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.74-12306  Filed  5-29-74;8:45  am] 


Federal  Aviation  Administration 
[ 14  CFR  Part  71  ] 

[  Airspace  Docket  No.  74-EA-36] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.171  of  Part  71 
of  the  Federal  Aviation  regulations  so  as 
to  alter  the  Lewisburg,  W.  Va.,  Control 
Zone  (39  FR  399). 

The  control  zone  Is  presently  desig¬ 
nated  during  the  hours  0730  to  2100 
hours,  local  time,  daily.  Weather  obser¬ 
vations  to  support  the  control  zone 
designation  are  provided  by  Piedmont 
Airlines  personnel.  However,  due  to  sea¬ 
sonal  schedule  changes,  the  control  zone 
designation  must  be  varied  to  coincide 
with  weather  reporting  capability,  which 
is  dependent  on  the  air  carrier.  There¬ 
fore  it  is  proposed  to  delete  the  specificity 
as  to  time  in  the  designation  and  permit 
changes  by  issuance  of  a  NOTAM  in  the 
Airman’s  Information  Manual,  which 
may  vary  from  the  present  12  hours  up 
to  24  hours. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 


triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  Yorfc.  11430.  All  com¬ 
munications  received  on  or  before  July 
1,  1974  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  Is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in¬ 
formal  conferences  with  the  Federal 
Aviation  Administration  officials  by  con¬ 
tacting  the  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Eastern  Region.  Any  data 
or  views  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  In  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

Hie  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Lewisburg,  West  Virginia,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Lewisburg,  W.  Va.  Con¬ 
trol  Zone  by  deleting  the  last  sentence 
and  by  substituting  in  lieu  thereof :  “This 
Control  Zone  Is  effective  during  the  spe¬ 
cific  days  and  times  established  in  ad¬ 
vance  by  a  Notice  to  Airmen.  The  effec¬ 
tive  times  will  thereafter  be  published  in 
the  Airman’s  Information  Manual.”. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  16, 
1974. 

James  Bispo, 
Deputy  Director, 
Eastern  Region. 

[FR  Doc.74-12312  Filed  5-29-74;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-SW-24) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  designate 
a  700-foot  transition  area  at  Leeville,  La. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  July  1, 1974  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
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rangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southeast 
Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  infor¬ 
mal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  5  71.181  (39  FR  440),  the  following 
transition  area  is  added : 

•  •  Leeville,  La. 

'  That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3.5  miles  either 
side  of  the  Leeville,  La.,  VORTAC  275°  radial 
extending  from  the  VORTAC  to  14  miles  west 
of  the  VORTAC. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  helicopters 
executing  approach  or  departure  proce¬ 
dures  proposed  at  the  Leeville,  La.,  Pe¬ 
troleum  Helicopter,  Inc.,  landing  area 
located  approximately  6.75  miles  west  of 
the  Leeville,  La.,  VORTAC  on  the  275° 
radial. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Texas,  on 
May  17, 1974. 

i  Henry  L.  Newman, 

Director,  Southwest  Region. 

[FR  Doc.74-12310  Filed  5-29-74;8:45  am] 

[ 14  CFR  Part  71  ] 

•  [  Airspace  Docket  No.  74-SW-23  ] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 


Federal  Aviation  regulations  to  alter  the 
McAllen,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  All  communi¬ 
cations  received  on  or  before  July  1, 1974 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami¬ 
nation  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (39  FR  440),  the  McAllen, 
Tex.,  transition  area  is  amended  to  read: 

,  McAllen,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Miller  International  Airport  (latitude 
26°10'40"  N„  longitude  98T4’25''  W.);  within 
3.5  miles  each  side  of  the  McAllen  VOR  095* 
radial  extending  from  the  5-mile  radius  area 
to  11.5  miles  east  of  the  VOR;  within  4  miles 
south  and  5  miles  north  of  the  McAllen  VOR 
321°  radial  extending  from  the  5-mile  radius 
area  to  18.5  miles  northwest  of  the  McAllen 
VOR;  and  within  2  miles  each  side  of  the 
localizer  latitude  26°09'59"  N„  longitude 
98°13'53",  W.)  back  course  141“  radial  ex¬ 
tending  from  the  5-mile  radius  area  to  5.6 
miles  southeast  of  the  localizer,  excluding 
the  portion  outside  the  United  States. 

Alteration  of  the  transition  area  will 
provide  controlled  airspace  for  the  pro¬ 
posed  LOC  (BC)  RWY  31  instrument 
approach. 


This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJ3.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX,  on  May  17, 
1974. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc .74-1 23 11  Filed  5-29-74; 8: 45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  201  ] 

[Release  Nos.  33-5496,  34-10813,  35-18421, 
39-363,  IC-8356,  IA-414.] 

RULES  OF  PRACTICE 

Extension  of  Time  for  Submitting 
Comment 

On  April  5,  1974  [Release  No.  33-5477 
etc.  published  in  the  Federal  Register 
for  April  12,  1974  at  39  FR  132881  the 
Commission  published  for  comment  by 
interested  persons  a  proposed  change 
in  Rule  2(e)(7)  of  its  rules  of  practice, 
17  CFR  201.2(e)  (7) .  As  proposed,  the  re¬ 
vised  rule  would  provide  that  proceedings 
pursuant  to  Rule  2(e)  arising  out  of 
charges  against  professionals  practicing 
before  the  Commission  would  be  public 
unless  the  Commission,  on  its  own  motion 
or  at  the  request  of  a  party,  should  direct 
otherwise.  The  time  for  submitting  such 
comments  is  scheduled  to  expire  May  20, 
1974.  However,  the  Commission  has  been 
requested  to  provide  for  additional  time 
within  which  to  submit  comments  on 
the  proposed  revision.  Accordingly,  the 
time  for  submitting  such  comments  has 
been  extended  for  thirty -days,  to  and  in¬ 
cluding  June  19,  1974.  All  comments  re¬ 
ceived  will  be  placed  in  the  public  files 
of  the  Commission  and  will  be  available 
for  inspection.  Communications  should 
be  submitted  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  and  should  refer  to  File  No. 
S7-520.  All  such  communications  will  be 
available  for  inspection  at  the  Commis¬ 
sion’s  Public  Reference  Section,  1100  “L” 
Street,  N.W.,  Washington,  D.C. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

May  20,  1974. 

[FR  Doc.74-12409  Filed  6-29-74;8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-143] 

ADVISORY  COMMITTEE  ON  SCIENCE  AND 
FOREIGN  AFFAIRS 

Notice  of  Meeting 

The  Department  of  State  Advisory 
Committee  on  Science  and  Foreign  Af¬ 
fairs  will  meet  on  June  14  and  15,  1974  at 
9:30  a.m.  at  the  Department  of  State, 
2201  “C”  Street  NW.,  Washington,  D.C. 
20520.  The  June  14  session  of  the  meet¬ 
ing  will  be  held  in  Room  7516  of  the  De¬ 
partment  and  the  June  15  session  will 
take  place  in  Room  1107. 

The  Committee  exists  to  provide  the 
Department  of  State  with  a  source  of 
outside  expertise  and  counsel  on  a  wide 
range  of  foreign  policy  problems  and  op¬ 
portunities  created  by  or  involving  sci¬ 
entific  and  technological  developments. 

The  subjects  to  be  discussed  at  the 
June  14  session  will  include  policy  issues 
relating  to  the  acquisition  and  dissemi¬ 
nation  of  natural  resource  data  from 
satellite-mounted  remote  sensors  and 
policy  questions  relating  to  security  and 
other  issues  associated  with  the  Inter¬ 
national  expansion  of  uranium  enrich¬ 
ment  facilities. 

In  accordance  with  section  10(d)  of 
the  Advisory  Committee  Act  (PL.  92- 
463)  it  has  been  determined  that  the 
June  14  session  will  necessarily  involve 
discussion  of  matters  concerned  with 
those  recognized  as  not  subject  to  pub¬ 
lic  disclosure  under  5  U.S.C.  522(b)(1), 
and  that  the  public  interest  requires  that 
such  activities  be  withheld  from  dis¬ 
closure.  The  June  14  session  will  there¬ 
fore  be  closed  to  the  public. 

The  June  15  session  will  be  open  to  the 
public  up  to  the  limits  of  seating  capac¬ 
ity  of  the  meeting  room.  It  will  be  de¬ 
voted  to  an  examination  of  policy  Issues 
created  by  the  impact  of  energy  short¬ 
ages  and  price  rises  upon  global  food  pro¬ 
duction. 

Entrance  to  the  State  Department  is 
controlled,  and  those  members  of  the 
public  planning  to  attend  the  June  15 
session  are  requested  to  so  advise  the 
Committee’s  Executive  Secretary  by  tele¬ 
phone  in  advance  of  the  meeting  (202- 
632-3624) .  Those  attending  the  meeting 
should  come  to  the  reception  desk  at  the 
“C”  Street  entrance  of  the  Department 
at  9:15  a.m. 

Dated:  May  23, 1974. 

J.  Kenneth  Mansfield, 
Executive  Secretary,  Advisory 
Committee  on  Science  and 
Foreign  Affairs. 

[FR  Doc.74-12433  Filed  5-29-74;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[TX>.  74-160] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  74-124  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 


ing  daily  rates: 

Austria  schilling: 

May  10,  1974 _ 

_ 80.0558 

Belgium  franc : 

May  9,  1974 _ 

_  . 026750 

May  10,  1974 _ _ 

Germany  deutsche  mark: 

. . 026730 

May  8,  1974  _ 

_  . 4130 

May  10,  1974 

_  .  4136 

Netherlands  guilder: 

May  9,  1974 _ 

_  .  3902 

May  10.  1974 _ 

_  .3911 

Norway  krone: 

May  9,  1974 _ 

_  .  1927 

May  10,  1974 _ _ 

_  . 1918 

Switzerland  franc: 

May  8,  1974 _ 

.  .  3454 

May  9,  1974 _ 

_ 

_  .  3467 

May  10,  1974 _ 

_  . 3480 

[SEAL] 

R.  N.  Marra, 

Director, 

Duty  Assessment  Division, 
[FR  Doc.74-12398  Filed  5-29-74; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

INSPECTION,  GRADING,  AND 
CERTIFICATION  OF  FISHERY  PRODUCTS 

Inspected  Fish  Establishment  Service 
May  16, 1974. 

The  National  Marine  Fisheries  Serv¬ 
ice  (NMFS) ,  U.S.  Department  of  Com¬ 
merce,  operates  a  voluntary  inspection 
program  relating  to  the  standardization, 
inspection,  grading,  and  certification  of 
fishery  products  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  and  the  Fish  and  Wildlife  Act 
of  1956,  as  amended. 

Revised  regulations  (Part  260,  Title 
50  CFR)  for  the  conduct  of  this  program 
under  the  Department  of  Commerce  be¬ 
came  effective  December  3,  1971.  At  that 


time  a  new  dimension  was  added  to  the 
definition  of  inspection  services  provided 
for  in  the  regulations  (5  260.6) ;  that  is. 
“Performance  by  an  inspector  of  any  re¬ 
lated  services  such  as  to  •  *  *  observe 
sanitation  *  •  *  on  a  contract  basis  or 
periodic  basis  *  •  *  or  any  other  type  of 
service  of  a  consultative  or  advisory  na¬ 
ture  related  herewith.”  Subsequently, 
limited  consultative  or  advisory  services 
have  been  made  available  to  provide  a 
means  whereby  the  inspection  knowledge 
and  expertise  within  the  NMFS  can  be 
made  available  to  industry  members  who 
wish  to  upgrade  their  processing  opera¬ 
tions,  but  who  do  not  necessarily-  or 
routinely  desire  inspection  and  certifica¬ 
tion  of  fishery  products.  However,  until 
this  time  no  routine  sanitation  Inspection 
service  for  establishments,  except  for 
that  provided  to  plants  under  our  prod¬ 
uct  inspection  service,  has  been  available 
as  part  of  our  program. 

Statement  of  considerations.  The  Na¬ 
tional  Marine  Fisheries  Service  has  re¬ 
ceived  numerous  letters  from  fishery 
products  processors  expressing  interest 
in  obtaining  our  assistance  in  establish¬ 
ing  and  maintaining  effective  plant 
sanitation  programs.  Many  consider  this 
to  be  a  preliminary  step  to  prepare  for 
our  product  inspection  service  and 
eventually  mandatory  Federal  fish 
inspection. 

The  extent  of  insanitary  conditions  in 
the  food  manufacturing  industry  was 
Identified  in  a  Report  to  the  Congress 
entitled,  “Dimensions  of  Insanitary  Con¬ 
ditions  in  the  Food  Manufacturing  In¬ 
dustry,”  issued  April  18,  1972,  by  the 
General  Accounting  Office.  The  report 
covered  the  random  analysis  of  97  food 
plants  inspected  Jointly  by  FDA-GAO. 
Eleven  of  those  plants  Inspected  proc¬ 
essed  fish  and  fishery  products.  The  re¬ 
sults  of  the  joint  inspection  clearly  attest 
to  the  need  for  improving  the  hygienic 
conditions  and  practices  in  fishery  prod¬ 
ucts  processing  establishments.  Con¬ 
sumer  complaints  alleging  the  presence 
of  foreign  material,  etc.,  in  seafood  prod¬ 
ucts  also  indicate  that  Improvement  in 
sanitation  practices  is  needed. 

Further,  the  NMFS  receives  frequent 
requests  from  food  purchasers  at  all 
levels  of  the  distribution  chain  for  sani¬ 
tary  sources  of  fishery  products  produced 
in  Federally  Inspected  and  sanitarily  ap¬ 
proved  establishments. 

It  is  the  policy  of  the  National  Marine 
Fisheries  Service  to  encourage  and  as¬ 
sist  the  fishing  industry  in  setting  better 
standards  of  sanitation  for  facilities, 
equipment,  and  operating  practices 
which  will  facilitate  consistent  produe- 
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tion  of  safe  and  wholesome  fishery  prod¬ 
ucts. 

Therefore,  the  National  Marine  Fish¬ 
eries  Service  intends  to  expand  the  scope 
of  its  Fishery  Products  Inspection  and 
Safety  Program  by  providing  a  service 
designed  to  assist  processors  in  establish¬ 
ing  and  maintaining  effective  plant  sani¬ 
tation  measures  conducive  to  the  consist¬ 
ent  production  of  clean,  safe,  and  whole¬ 
some  fishery  products  on  a  fee-for-serv- 
lce  basis. 

To  implement  this  new  sanitation  in¬ 
spection  service,  the  National  Marine 
Fisheries  Service  has  prepared  a  guide¬ 
line  by  which  the  hygienic  evaluation  of 
establishment  processing  fish  and  fishery 
products  will  be  conducted.  The  guide¬ 
line  follows. 

Robert  M.  White, 

Administrator. 

Guidelines  fob  Administration  or  Sani¬ 
tarily  Inspected  Fish  Establishment 

Service 

A.  General.  The  National  Marine  Fisheries 
Service  will  administer  and  operate  a  sanita¬ 
tion  inspection  service  designed  specifically 
to  assist  any  party  engaged  In  the  processing, 
handling,  transportation  and/or  storage  of 
fish  and/or  fishery  products  In  establishing 
and  maintaining  an  acceptable  level  of  plant 
sanitation  which  will  facilitate  consistent 
production  of  safe  and  wholesome  fishery 
products.  It  will  be  known  as  the  Sanitarily 
Inspected  Fish  Establishment  Service,  and 
will  be  available  to  Interested  parties  on  a 
fee-for-servlce  basis. 

B.  Assessment  of  establishment  sanitation. 
Inspections  of  establishments  will  be  based 
cm  the  uniform  application  of  appropriate 
sanitation  requirements  published  In  the 
following  documents: 

(1)  USDC  Interim  Sanitation  Standard  for 
Fishery  Product  Processing  Establishments. 

(2)  Code  of  Federal  Regulations — Title  50, 
Part  '260,  U5.  Department  of  Commerce,  Na¬ 
tional  Marine  Fisheries  Service,  Inspection 
and  Certification. 

(3)  Code  of  Federal  Regulations — Title  21, 
Part  128,  Human  Foods;  Current  Good  Manu¬ 
facturing  Practice  (Sanitation)  In  Manufac¬ 
turing,  Processing,  Packing  or  Handling. 

C.  Service  Elements.  The  Service  Is  divided 
Into  two  phases,  I  and  n.  Phase  I  Is  a  con¬ 
sultative  service  during  which  the  existing 
plant  sanitation  la  evaluated  and  technical 
advice  and  assistance,  as  needed.  Is  provided 
by  the  National  Marine  Fisheries  Service  to 
bring  plants  with  sanitation  deficiencies  Into 
compliance  with  NMFS  requirements.  Under 
Phase  n,  a  routine  sanitation  Inspection 
service  Is  provided  on  a  contract  basis  for 
those  plants  meeting  the  NMFS  sanitation 
requirements.  Plants  currently  operating  un¬ 
der  the  NMFS  fishery  products  Inspection 
service  meet  all  requirements  of  and,  there¬ 
fore,  are  In  Phase  II  of  the  service.  The  es¬ 
sential  elements  of  each  phase  of  the  service 
are  as  follows: 

( 1 )  Phase  I — Consultative  Service.  The  Na¬ 
tional  Marine  Fisheries  Service  will  conduct 
a  sanitation  survey  of  the  establishment  and 
establish  a  Sanitary  Compliance  Rating 
(SCR)  In  accordance  with  the  USDC  Interim 
Sanitation  Standard,  "Sanitation  Require¬ 
ments  for  Fishery  Product  Processing  Estab¬ 
lishments.”  Establishments  which  attain  a 
satisfactory  SCR  rating  will  be  considered  to 
be  In  compliance  and  eligible  to  request  serv¬ 
ice  on  a  contractual  basis  under  Phase  II. 

Establishments  which  fail  to  attain  a  sat¬ 
isfactory  SCR  will  be  advised  In  writing  of 
the  nature  and  extent  of  all  sanitation  defi¬ 
ciencies.  Through  follow-up  consultative  In¬ 
spection  service^  technical  assistance  will 
be  provided  to  the  plant  management  on  a 
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mutually  agreeable  basis,  but  for  not  less 
than  four  hours  per  month,  to  correct  the  de¬ 
ficiencies.  On  each  visit  the  Inspector  will 
evaluate  the  sanitation  status  of  the  plant 
and  determine  the  progress  made  in  improv¬ 
ing  the  facility’s  hygienic  environment. 
When  the  noted  deficiencies  have  been  cor¬ 
rected  the  Inspector  will  perform  a  complete 
sanitation  survey  and  compute  an  SCR.  The 
establishment  will  remain  in  Phase  I  until  a 
satisfactory  SCR  is  attained. 

(2)  Phase  II — Sanitarily  Inspected  Fish 
Establishments.  Establishments  attaining  a 
satisfactory  SCR  are  eligible  to  contract  for 
sanitation  inspection  services.  They  will  re¬ 
ceive  Inspection  for  sanitation  on  an  un¬ 
scheduled,  unannounced  basis  at  reasonable 
times  while  in  operation.  The  amount  of  In¬ 
spection  may  vary  and  will  be  based  on  the 
size  and  complexity  of  the  plant  facility 
and  processing  operations,  except  that  a  min¬ 
imum  Inspection  of  12  hours  per  month  will 
be  received  by  each  approved  establishment. 

(a)  Sanitarily  Inspected  and  approved  es¬ 
tablishments  will  be  issued  a  certificate 
(plaque)  affirming  the  establishment’s  Com¬ 
pliance  with  NMFS  sanitation  requirements. 

(b)  Each  approved  establishment  will  be 
listed  in  a  quarterly  National  Marine  Fisher¬ 
ies  Service  publication  for  distribution  to  all 
Interested  parties.  Any  additions  and/or  de¬ 
letions  will  be  published  monthly  as  an 
amendment  to  this  official  list. 

D.  Disapproval  of  Sanitarily  Inspected  Es¬ 
tablishment.  It  at  any  time  following  official 
approval  of  an  establishment  for  sanitation 
Inspection,  the  NMFS  determines  (a)  that 
the  plant  falls  to  maintain  a  satisfactory 
SCR,  and  (b)  correction  of  sanitation  defi¬ 
ciencies  cannot  be  resolved  through  routine 
corrective  actio  the  plant  sanitation  will 
be  considered  to  be  unsatisfactory. 

(1)  Plants  with  an  unsatisfactory  SCR, 
but  having  no  critical  deficiencies  (those  that 
may  constitute  a  serious  health  hazard)  will, 
by  written  notification,  be  permitted  a  rea¬ 
sonable  time  period  In  which  to  correct  de¬ 
ficiencies  and  regain  sanitation  compliance 
before  final  National  Marine  Fisheries  Serv¬ 
ice  disapproval. 

(2)  Plants  having  one  or  more  critical  defi¬ 
ciencies  with  or  without  an  unsatisfactory 
SCR,  will  be  disapproved  Immediately  and 
reverted  to  Phase  I. 

E.  Fees  and  charges.  The  fees  to  be  charged 
and  collected  for  any  service  under  this  pro¬ 
gram  shall  be  In  accordance  with  50  CFR 
200.70(b).  That  Is,  (S)  Type  m— Miscella¬ 
neous  Inspection  and  Consultative  Service. 

Per  Hour 


Regular  Time _ $16.00 

Overtime _  19.  55 

Saturday,  Sunday  and  Holiday _  24. 65 


This  service  Is  available  on  and  after 
May  30,  1974.  Interested  persons  are  in¬ 
vited  to  contact  the  Director,  National 
Marine  Fisheries  Service,  National  Oce¬ 
anic  and  Atmospheric  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235,  to  obtain  additional 
Information,  request  the  service,  or  pro¬ 
vide  comments. 

[FR  Doc.74-12361  Filed  5-29-74;  8: 45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
MANUFACTURERS  AND  DISTRIBUTORS 

Notice  of  Prescription  Drugs  for  Human 
Use  Affected  by  Drug  Efficacy  Study  Im¬ 
plementation;  Amendment 

A  notice  was  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623),  informing  manufacturers  and 
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distributors  of  prescription  drugs  for 
human  use  of  the  future  schedule  for 
implementation  of  the  drug  efficacy 
study.  That  notice  listed  certain  drugs, 
together  with  the  justification  of  their 
medical  need,  which  may  remain  on  the 
market  pending  completion  of  scientific 
studies  to  determine  effectiveness,  and 
provided  for  future  additions  to  or  dele¬ 
tions  from  that  list. 

In  the  Federal  Register  of  August  28, 
1970  (35  FR  13754)  (DESI  12368),  the 
Food  and  Drug  Administration  published 
its  conclusions  concerning  Protemol 
(sustained  action)  Tablets  containing 
isoproterenol  hydrochloride  stating  that 
the  drug  was  possibly  effective  when  ad¬ 
ministered  orally  for  heart  block  and 
Stokes-Adams  syndrome. 

Subsequent  to  the  notice  of  Decem¬ 
ber  14,  1972,  the  holder  of  the  new  drug 
application  for  Proternol  Tablets,  Key 
Pharmaceuticals,  Inc.,  300  Northeast  59th 
Street,  Miami,  FL  33137,  petitioned  the 
Commissioner  to  reclassify  the  drug  as 
effective  or  probably  effective  and/or  to 
permit  it  to  remain  on  the  market  pend¬ 
ing  completion  of  additional  studies  to 
determine  its  effectiveness.  The  Commis¬ 
sioner  concludes  that  there  is  sufficient 
medical  justification  for  permitting  this 
drug  to  remain  on  the  market  pending 
completion  of  additional  scientific  studies 
to  determine  its  effectiveness.  Accord¬ 
ingly,  a  new  section  is  added  to  the  list  of 
drugs  which  may  remain  on  the  market 
(paragraph  3  of  the  notice  of  December 
14, 1972),  to  read  as  follows: 

XVII  Sustained  Action  Isoproterenol 
Hydrochloride  (Oral) 

A  Federal  Register  announcement 
published  August  28,  1970  (35  FR  13754) 
(DESI  12368),  stated  that  Protemol 
(Sustained  Action)  Tablets  (isoprotere¬ 
nol  hydrochloride)  were  regarded  as  pos¬ 
sibly  effective  when  administered  orally 
for  heart  block  and  Stokes-Adams  syn¬ 
drome.  The  NAS/NRC  panel  commented 
that  because  this  compound  is  largely  in¬ 
activated  in  the  liver,  it  should  be  more 
adequately  documented  that  the  drug  is 
predictably  effective.  Isoproterenol  hy¬ 
drochloride  is  parenteral,  sublingual  and 
rectal  dosage  forms  were  evaluated  as  ef¬ 
fective  for  Stokes-Adams  syndrome  and 
heart  block  (in  the  Federal  Register  of 
September  8,  1972  (37  FR  18227)  (DESI 
6320)).  The  oral  dosage  form  of  isopro¬ 
terenol  hydrochloride  may  be  of  value  to 
some  patients  when  electrical  pacing  is 
not  available  and  after  a  reliable  idioven¬ 
tricular  pacemaker  has  first  been  estab¬ 
lished  with  the  aid  of  parenteral  or  sub¬ 
lingual  isoproterenol,  and  should  be 
available  to  them.  Protemol  (Sustained 
Action)  Tablets  may  remain  on  the  mar¬ 
ket  pending  completion  of  studies  to  de¬ 
termine  the  bioavailability  and  length  of 
sustainment  of  the  drug  as  well  as  its 
efficacy  in  patients  with  complete  heart 
block. 

Every  manufacturer  or  distributor  of 
sustained  action  isoproterenol  hydro¬ 
chloride  who  intends  to,  but  has  not 
already  begun  studies  to  determine  bio¬ 
availability  and  length  of  sustainment 
of  the  drug  or  who  has  begun  studies  but 
has  not  yet  discussed  the  protocols  with 
the  Food  and  Drug  Administration  is  re- 
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quired  to  communicate  with  the  Division 
of  Cardiopulmonary-Renal  Drug  Prod¬ 
ucts  (HFD-110) ,  Office  of  Scientific 
Evaluation,  Bureau  of  Drugs  on  or  be¬ 
fore  July  28,  1974,  to  discuss  and  agree 
to  undertake  the  studies  necessary  to 
justify  continued  marketing  of  the 
product. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  The  Federal  Food,  Drug  and  Cos¬ 
metic  Act  (secs.  505,  701,  52  Stat.  1052- 
1053,  as  amended;  21  U.S.C.  355,  371),  the 
Administrative  Procedure  Act  (5  U.S.C. 
553,  554),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 

Dated:  May  23,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  74-12354  Filed  5-29-74:8:45  am] 


Office  of  the  Secretary 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra¬ 
tion)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health.  Education, 
and  Welfare  (35  FR  3685-92  dated  Feb¬ 
ruary  25,  1970.  as  amended)  is  amended 
to  reflect  reorganization  of  public  affairs 
activities  into  an  Office  of  Ihiblic  Affairs 
and  to  reflect  the  establishment  of  an 
Office  of  Professional  and  Consumer 
Programs.  The  former  Office  of  the  As¬ 
sistant  Commissioner  for  F*ublic  Affairs 
is  hereby  disestablished. 

Section  6B  is  amended  as  follows : 

Section  6B  Organization.  *  *  * 

•  *  *  *  • 

(a-2)  Office  of  Public  Affairs 
(6A0110) .  Serves  as  principal  advisor  to 
the  Commissioner  on  all  public  affairs 
activities. 

Develops,  implements,  and  monitors 
policies  and  programs  regarding  media 
communications  and  relations;  acts  as 
focal  point  for  disseminating  news  con¬ 
cerning  FDA  activities. 

Provides  editorial  and  graphic  arts 
services  for  Agency  publications  and 
public  affairs  activities. 

Produces  and  publishes  the  FDA  Con¬ 
sumer,  the  Agency’s  official,  general-cir¬ 
culation  magazine. 

Oversees  FDA's  implementation  of  the 
provisions  of  the  Freedom  of  Informa¬ 
tion  Act. 

Maintains  liaison  with  the  Office  of 
the  Assistant  Secretary  for  Public  Af¬ 
fairs. 


(j>  Office  of  Professional  and  Con¬ 
sumer  Programs.  Serves  as  principal  ad¬ 
visor  to  the  Commissioner  on  develop¬ 
ment  and  implementation  of  effective 
policies  and  programs  to  convey  impor¬ 
tant  health  protection  concepts  and  prac¬ 
tices  to  consumers  and  to  the  medical 
and  scientific  professions. 

Develops  and  coordinates  a  program 
of  liaison  with  the  medical  and  scientific 


professions  designed  to  promote  under¬ 
standing  of  and  support  for  FDA  efforts 
to  protect  the  public  health. 

Develops  and  conducts  consumer  edu¬ 
cation  programs  through  a  nationwide 
network  of  consumer  affairs  officers  and 
through  other  broad  education  efforts. 

Provides  FDA  central  control  for  and 
processes  all  FDA  public  correspondence. 
•  *  •  •  • 

Dated:  May  21, 1974. 

Thomas  S.  McFee, 

Acting  Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.74-12356  Filed  5-29-74:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.D-74-277] 

ACTING  INSURING  OFFICE  DIRECTOR 
ET  AL 

Delegation  of  Authority 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Director,  Wilmington  Insuring 
Office  during  the  absence  of,  or  vacancy 
in  the  position  of,  the  Insuring  Office  Di¬ 
rector,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  the 
Insuring  Office  Director,  provided  that 
no  official  is  authorized  to  serve  as  Act¬ 
ing  Insuring  Office  Director  unless  all 
other  officials  whose  titles  precede  his  in 
this  designation  are  unable  to  act  by 
reason  of  absence ; 

1.  Assistant  Insuring  Office  Director 

2.  Chief  Underwriter 

3.  Director,  Housing  Management  Division 

4.  Assistant  Chief  Underwriter 

Effective  date.  This  designation  is  ef¬ 
fective  as  of  the  6th  day  of  May  1974. 

Theodore  R.  Robb, 
Regional  Administrator, 
Region  Ill,  Philadelphia. 

[FR  Doc.74-12372  Filed  5-29-74:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-438  and  50-439] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
BELLEFONTE  NUCLEAR  PLANT,  UNITS 
1  AND  2 

Notice  of  Meeting 

May  28.  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  the  Bellefonte 
Nuclear  Plant,  Units  1  and  2,  will  hold  a 
meeting  on  June  18,  1974  in  the  Gold 
Room  of  the  Holiday  Inn,  US  72  East, 
P.O.  Box  928,  Scottsboro,  Alabama  35768. 
The  purpose  of  the  meeting  will  be  to 
review  the  application  of  the  Tennessee 
Valley  Authority  for  a  permit  to  con¬ 
struct  Units  1  and  2,  which  are  located  in 
Jackson  County,  Alabama,  about  seven 
miles  east  of  Scottsboro,  Alabama. 

The  following  constitutes  that  portion 


of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Tuesday,  June  18,  1974,  11:00  a.m.- 
5:00  p.m.  Review  of  the  application  for  a 
construction  permit  for  Units  1  and  2 
(presentations  by  the  AEC  Regulatory 
Staff  and  the  Tennessee  Valley  Authority 
and  its  consultants,  and  discussions  with 
these  groups) . 

In  connection  with  the  above  agenda 
item,  the  subcommittee  will  hold  an  ex¬ 
ecutive  session  at  10:30  a.m:  which  will 
involve  a  discussion  of  its  preliminary 
view’s,  and  an  executive  session  at  the 
close  of  the  meeting,  consisting  of  an 
exchange  of  opinions  of  the  subcommit¬ 
tee  members  and  internal  deliberations 
and  formulation  of  recommendations  to 
the  ACRS.  In  addition,  the  subcommit¬ 
tee  may  hold  a  closed  session  with  the 
regulatory  staff  and  applicant  to  discuss 
privileged  information  concerning  in¬ 
dustrial  security  or  other  matters  prop¬ 
erly  considered  to  be  of  a  proprietary 
nature. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b)  and  that 
a  closed  session  may  be  held,  if  necessary, 
to  discuss  certain  documents  and  infor¬ 
mation  which  are  privileged  and  fall 
within  exemption  (4)  of  5  U.S.C.  552(b). 
Any  nonexempt  material  that  may  be 
discussed  in  these  closed  sessions  will  be 
inextricably  intertwined  with  the  dis¬ 
cussion  of  exempt  material  and  no  fur¬ 
ther  separation  is  feasible.  It  is  essen¬ 
tial  to  close  such  portions  of  the  meeting 
to  protect  such  privileged  information 
and  protect  the  free  interchange  of  in¬ 
ternal  views  and  to  avoid  undue  inter¬ 
ference  with  agency  or  Committee  oper¬ 
ation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  June  11,  1974, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  Such  comments  shall  be 
based  upon  the  application  for  a  con¬ 
struction  permit  and  related  documents 
which  are  on  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20545,  and 
the  Scottsboro  Public  Library,  1002  South 
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Broad  Street,  Scottsboro,  Alabama  35768. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  op¬ 
portunity  to  make  oral  statements  con¬ 
cerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state¬ 
ment  and  its  usefulness  to  the  subcom¬ 
mittee.  To  the  extent  that  the  time  avail¬ 
able  for  the  meeting  permits,  the  sub¬ 
committee  will  receive  oral  statements 
during  a  period  of  no  more  than  30  min¬ 
utes  at  an  appropriate  time,  chosen  by 
the  Chairman  of  the  subcommittee,  be¬ 
tween  the  hours  of  1:30  p.m.  and  4:30 
p.m.  on  June  18,  1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al¬ 
lotted,  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  June  18,  1974,  to  the  Office 
of  the  Executive  Secretary  of  the  Com¬ 
mittee  (telephone  301-973-5651)  be¬ 
tween  8:30  a.m.  and  5:15  p.m.,  e.d.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion '  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
information  is  to  be  discussed  may  do  so 
by  providing  to  the  Executive  Secretary, 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  1717  H  Street,  NW,  Washing¬ 
ton,  D.C.  20545,  7  days  prior  to  the  meet¬ 
ing,  a  copy  of  an  executed  agreement 
with  the  owner  of  the  proprietary  infor¬ 
mation  to  safeguard  this  material. 

(i)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  June  20,  1974  at 
the  Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20545  and  within  nine 
days  at  the  Scottsboro  Public  Library, 
1002  South  Broad  Street,  Scottsboro,  Ala¬ 
bama  35768.  Copies  of  the  transcript  may 
be  reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed¬ 
eral  Reporters,  Inc.,  415  Second  Street, 
NE.,  Washington,  D.C.  20002  (telephone 
202-547-6222)  upon  payment  of  appro¬ 
priate  charges. 

(j)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
Inspection  at  the  Atomic  Energy  Corn- 


Street,  NW,  Washington,  D.C.  20545 
after  August  19,  1974.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-12507  Piled  5-29-74;8:45  am] 


EXECUTIVE  COMMITTEE  FOR  THE  ZERO 
GRADIENT  SYNCHROTRON  STUDY 

Establishment  of  Subcommittees 

May  28,  1974. 

The  Atomic  Energy  Commission  has 
established  two  ad  hoc  subcommittees  to 
the  Executive  Committee  for  the  Zero 
Gradient  Synchrotron  (at  Argonne  Na¬ 
tional  Laboratory)  Study.  The  Executive 
Committee,  Co-chaired  by  Dr.  John  M. 
Teem,  Assistant  General  Manager  for 
Physical  Research,  AEC,  and  Dr.  Russell 
Drew,  Director,  Science  and  Technology 
Policy  Office,  NSF,  is  an  interagency 
committee.  The  two  subcommittees  are 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act.  The  Atomic 
Energy  Commission  has  certified  that 
establishment  of  these  two  subcommit¬ 
tees  is  in  the  public  interest. 

The  Subcommittee  on  Physics,  under 
the  Chairmanship  of  Professor  Robert 
Walker  of  the  California  Institute  of 
Technology,  has  been  requested  to  con¬ 
sider  and  report  on  the  physics  program 
of  the  ZGS  Accelerator  within  the  con¬ 
text  of  the  needs  of  the  field  of  high 
energy  physics  and  with  respect  to  the 
capabilities  of  the  ZGS  to  recommend 
the  earliest  reasonable  time  to  plan  the 
shutdown  of  the  ZGS. 


The  Subcommittee  on  Management 
and  Procedures,  under  the  Chairmanship 
of  Professor  Karl  Strauch  of  the  Cam¬ 
bridge  Electron  Accelerator,  has  been 
requested  to  consider  and  report,  in  the 
context  of  a  planned  shutdown,  on  ques¬ 
tions  related  to  administrative  and  work¬ 
ing  procedures,  funding  schedules  and. 
time  schedules,  and  to  recommend  the 
most  appropriate  way  to  close  out  the 
ZGS. 

The  duration  of  these  two  ad  hoc  sub¬ 
committees  is  not  expected  to  continue 
beyond  October  30, 1974. 

There  will  be  present  at  all  meetings  of 
the  two  subcommittees  a  full-time  em¬ 
ployee  of  the  Atomic  Energy  Commission 
who  will  assure  that  the  provisions  of 
the  Federal  Advisory  Committee  Act  are 
met. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74—12506  Filed  5-29-74;8:45  am] 


CIVIL  SERVICE  COMMISSION 

PATENT  EXAMINERS,  WASHINGTON,  D.C. 

Establishment  of  Minimum  Rates  and  Rate 
Ranges 

Under  authority  of  5  U.S.C.  5303  and 
Executive  Order  11721  the  Civil  Service 
Commission  has  established  special  mini¬ 
mum  salary  rates  and  rate  ranges  as  fol¬ 
lows: 

Occupational  coverage.  GS-1224  Patent 
Examining  Series  (Engineering  Specializa¬ 
tions  Only). 

Geographic  coverage.  Washington,  D.C. 

Effective  date.  First  day  of  the  first  pay 
period  beginning  on  or  after  May  26,  1974. 


Per  annum  rate* 


Grade  1  2  3  4  6  6  7  8  9  10 

OS-6 .  10,467  10,738  11,003  11,271  11,539  11,807  12,075  12,343  12,611  12,879 

G8-7..1 .  11,297  11,629  11,961  12,293  12,626  12,957  13,289  13,621  13,963  14,285 


Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  the  agency  may  pay 
the  travel  and  transportation  expenses 
to  first  post  of  duty  under  5  U.S.C.  5725, 
of  new  appointees  to  positions  cited. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-12275  Filed  5-29-74:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DELEGATIONS  OF  AUTHORITY  TO  SIGN 
CERTAIN  FEDERAL  REGISTER  DOCU¬ 
MENTS 

The  following  officials  are  authorized 
to  exercise  the  authority  of  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  to  sign  certain  Federal  Register 
documents  as  indicated. 


Official 

1.  Within  their  respective  areas  of  respon- 
sibUity — 

Assistant  Administrator  for  Air  and  Waste 
Management 

Assistant  Administrator  for  Enforcement  and 
General  Counsel 

Assistant  Administrator  for  Planning  and 
Management 

Assistant  Administrator  for  Research  and 
Development 

Assistant  Administrator  for  Water  and  Haz¬ 
ardous  Materials 

3.  Assistant  Administrator  for  Air  and  Waste 
Management. 


Type  of  document 

a.  General  Notices,  Including  but  not  lim¬ 
ited  to.  Notices  of  Committee  Meetings, 
Public  Hearings,  and  the  availability  of 
publications,  reports,  and  guidelines. 


b.  Final  and  proposed  rulemaking  docu¬ 
ments  which  make  corrections  and  non¬ 
substantive  changes  (e.g.  typographical, 
grammatical,  and  coding  errors,  exten¬ 
sion  of  time  for  comments)  to  previously 
published  documents. 

State  Implementation  Plans,  other  than 
compliance  schedules,  as  submitted  by 
the  States  and  published  as  proposed 
rulemaking. 
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S.  Assistant  Administrator  for  Enforcement  and 
General  Counsel. 


4.  Assistant  Administrator  for  Water  and  Haz¬ 
ardous  Materials. 


6.  Regional  Administrators. 


6.  Director,  Office  of  Federal  Activities 


7.  Chief  Admin istratiye  Law  Judge  or  appropri¬ 
ate  Administrative  Law  Judges. 


Authorities  for  officials  in  lb.  2,  3a,  5, 
6,  and  7  above  may  not  be  redelegated. 
Authorities  for  officials  in  la,  3b,  and  4c 
above  may  be  redelegated  but  not  below 
the  Deputy  Assistant  Administrator 
level.  Authority  for  the  official  in  4a  and 
4b  above  may  be  redelegated  but  not  be¬ 
low  the  level  of  a  Division  Director.  None 
of  the  authorities  listed  in  1,  2,  3,  4,  6, 
and  7  above  may  be  redelegated  to  Re¬ 
gional  Administrators  or  their  subordi¬ 
nates. 

By  the  authority  contained  in  section 
515  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  as  amended,  the  Chairman, 
Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee  is 
authorized  to  sign  Notices  of  Public 
Hearings,  Committee  Meetings,  and 
Agenda. 

This  Notice  supersedes  the  delegations 
of  authority  appearing  in  36  FR  9038,  37 
FR  1084,  37  FR  4375,  and  38  FR  9262. 

Dated:  May  22,  1974. 

John  Quarles. 

Acti-rlg  Administrator. 

|FR  Doc .74- 12295  Filed  5-29-74,8:45  am) 
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DEPARTMENT  OF  THE  ARMY 

Issuance  of  Exemption  for  St.  Johns  River, 
Fla.,  Water  Hyacinth  Control  Program 

On  March  4,  1974  (39  FR  8183),  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  a  no¬ 
tice  of  receipt  of  application  from  the 


FEDERAL 


Type  of  Document 

m.  State  Implementation  Plan  compliance 
schedules  as  submitted  by  the  States  and 
published  as  proposed  rulemaking. 

b.  General  Notices  pursuant  to  the  follow¬ 
ing  sections  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  (FIFRA) , 
as  amended — 7,  8,  9,  13,  14,  16,  17(a), 
17(c),  17(e),  21(a),  21(b),  22,  and  23. 

a.  General  Notices  pursuant  to  the  follow¬ 
ing  sections  of  FIFRA,  as  amended,  and 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(FD&CA)  as  amended. 

FIFRA  sections  3,  4,  5,  6,  15,  17(b),  18, 
21(a),  21(b),  22,  and 23. 

FD&CA  sections  406,  408,  and  409  (21  D  S  C. 
346, 346a, and  348) . 

b.  Final  and  proposed  rulemaking  docu¬ 
ments  pursuant  to  sections  406,  408,  and 
409  of  FD&CA  as  amended  (21  U.S.C.  346, 
346a,  and  348). 

c.  Final  and  proposed  rulemaking  docu¬ 
ments  governing  Advisory  Committees 
and  Rules  of  Practice  governing  hearings 
under  FIFRA  as  amended. 

State  Implementation  Plans.  Including 
compliance  schedules,  as  submitted  by 
the  States  and  published  as  proposed 
rulemaking. 

Notices  listing  all  Environmental  Impact 
Statement  reviews  upon  which  written 
comments  have  been  developed  under 
section  309  of  the  Clean  Air  Act  as 
amended. 

Notices  for  Public  Hearings  requiring  ad¬ 
judicatory  actions  which  have  an  Agency 
component  as  a  party  to  the  hearing  or 
in  which  an  Administrative  Law  Judge 
is  designated  to  preside. 


Department  of  the  Army.  The  Depart¬ 
ment  of  the  Army  requested  a  specific 
exemption  pursuant  to  §  166.2(a)  of  the 
regulations  (40  CFR  Part  166)  governing 
exemption  of  Federal  or  State  Agencies 
for  use  of  pesticides  under  emergency 
conditions.  The  application  requested 
that  the  Corps  of  Engineers  be  allowed 
to  use,  during  1974,  12,000  pounds  acid 
equivalent  of  the  dlmethylamine  salt  of 
2,4-D  to  treat  3,000  acres  of  the  St.  Johns 
River,  Florida,  in  a  water  hyacinth  con¬ 
trol  program.  The  notice  also  solicited 
public  comment  on  the  subject  prior  to 
the  final  determination. 

Comments  were  received  and  consid¬ 
eration  was  given  to  all  relevant  matters 
as  presented  by  interested  persons.  The 
decision  was  made  on  May  2,  1974,  pur¬ 
suant  to  the  provisions  of  section  18  of 
the  Federal  Insecticide,  Fungicide,  and 
Roden ticide  Act  (FIFRA*,  as  amended 
<86  Stat.  973),  to  grant  a  specific  exemp¬ 
tion  to  the  Corps  of  Engineers,  subject  to 
the  conditions  below. 

1.  No  2,4-D  application  is  to  occur  after 
November  1,  1974.  This  restriction  is  im¬ 
posed  to  protect  the  manatee,  an  endan¬ 
gered  species,  which  usually  moves  into 
the  St.  Johns  River  in  late  November. 

2.  The  Corps  of  Engineers  is  to  warn 
all  growers  along  the  portions  of  the 
river  to  be  treated  that  no  irrigation 
water  is  to  be  pumped  out  of  the  river 
for  at  least  five  weeks  after  treatment. 

3.  All  applications  of  2,4-D  are  to  be 
made  north  of  Lake  Washington.  Since 
there  is  no  tolerance  for  2,4-D  in  potable 
water,  applications  of  2,4-D  in  Lake 


Washington  which  is  used  for  potable 
water  purposes  cannot  be  approved. 

4.  The  Corps  of  Engineers  is  to  con¬ 
tinue  efforts  to  compile  the  data  neces¬ 
sary  to  obtain  registration  of  2,4-D  in 
moving  water;  such  data  is  to  be  sub¬ 
mitted  prior  to  calendar  year  1975. 

5.  Further  restrictions  may  be  imposed 
at  any  time  during  the  treatment  pro¬ 
gram  in  order  to  protect  man  and  the 
environment. 

The  official  file  on  this  subject  is  avail¬ 
able  during  regular  business  hours  (8 
a.m.  to  4:30  p.m.)  in  the  office  of  the 
Director,  Registration  Division  (HM- 
567) ,  Office  of  Pesticide  Programs,  Room 
347,  East  Tower,  Environmental  Protec¬ 
tion  Agency,  401  M  Street,  SW.,  Wash¬ 
ington,  D.C.  20460. 

Dated:  May  22,  1974. 

James  L.  Agee, 

Acting  Assistant  Administrator 

for  Water  and  Hazardous  Materials. 

|FR  Doc.74-12294  Filed  5-29-74;8:45  am) 


RHODE  ISLAND 

Extension  for  Development  of  Plan 
Revision 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  with  specific  exceptions  the 
Rhode  Island  Implementation  Plan  for 
attainment  of  national  ambient  air  qual¬ 
ity  standards.  Included  in  this  approval 
were  priority  classifications  of  the  Metro¬ 
politan  Providence  Air  Quality  Control 
Region  used  for  purposes  of  plan  devel¬ 
opment. 

During  the  period  from  July  6,  1973 
through  September  30,  1973,  air  quality 
data  was  collected  for  carbon  monoxide 
and  photochemical  oxidants  in  the  core 
area  of  Providence  indicating  that  the 
original  Priority  III  classifications  for 
these  two  pollutants  were  no  longer  valid. 
On  November  23, 1973,  the  Administrator 
reclassified  the  Metropolitan  Providence 
Air  Quality  Control  Region  from  Priority 
III  to  Priority  I  for  carbon  monoxide  and 
photochemical  oxidants,  and  called  for 
a  revision  to  the  Rhode  Island  plan  to 
be  submitted  to  EPA  for  approval  within 
four  months  of  the  effective  date  of  re¬ 
classification.  The  plan  revision  must 
provide  for  additional  control  strategies 
for  carbon  monoxide  and  photochemical 
oxidants  adequate  to  attain  standards 
by  May  31,  1975,  and  maintain  stand¬ 
ards  beyond  that  date.  At  the  time  of 
reclassification  the  available  air  quality 
data  had  not  been  evaluated  to  deter¬ 
mine  whether  standards  could  be  at¬ 
tained  through  additional  stationary 
source  controls  or  whether  transporta¬ 
tion  controls  for  the  Providence  area 
would  be  necessary.  It  is  now  clear  that 
the  Metropolitan  Providence  area  will 
require  a  transportation  control  plan  to 
meet  carbon  monoxide  and  photochemi¬ 
cal  oxidant  ambient  air  quality  stand- 
ards. 

Contractor  studies  indicate  that  the 
measures  required  to  meet  the  standards 
cannot  be  Implemented  until  the  summer 
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of  1976  and  it  is  anticipated  that  an  ex¬ 
tension  will  be  requested  by  the  state. 

By  a  letter  dated  March  25,  1974,  Mr. 
Austin  Daley,  Chief,  Rhode  Island  Divi¬ 
sion  of  Air  Pollution  Control  requested  a 
six  month  time  extension  be  granted  his 
agency  to  develop  a  transportation  con¬ 
trol  plan  for  the  Providence  area.  After 
reviewing  work  plans  with  the  consultant 
employed  by  the  State  to  develop  the 
plan,  EPA  determined  that  eight  months 
will  be  required  to  accomplish  the  tasks 


associated  with  the  development  cf  a 
transportation  control  plan  for  the 
Metropolitan  Providence  Area.  An  eight 
month  extension  is  also  consistent  with 
the  preparation  time  required  by  other 
cities  to  develop  transportation  control 
plans.  Therefore  the  Administrator  here¬ 
by  grants  an  eight  month  extension  and 
directs  the  State  of  Rhode  Island  to  sub¬ 
mit  a  plan  revision  by  November  30,  1974 
adequate  to  attain  and  maintain  stand¬ 
ards  for  carbon  monoxide  and  photo¬ 


chemical  oxidants.  In  granting  the  ex¬ 
tension  the  Administrator  has  reviewed 
the  circumstances  specific  to  developing 
the  Providence  transportation  plan  and 
believes  this  extension  to  be  reasonable 
for  the  preparation  of  the  subject  plan 
revision. 

Dated:  May  23, 1974. 

Roger  Strelow, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Doc.74-12293  Filed  5-29-74;8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  325] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

May  17,  1974. 


Ground  system 


Call  letters 


Location 


Power 

kilowatts 

Antenna 

Schedule 

Class 

height  Number  of 
(feet)  radials 

Length 

(feet) 

570  kHz 

1 . . 

..  ND-180 

U 

III 

294 

120 

693 

750  kHz 
0.5_ . 

..  DA-N 

N 

n 

7 W  kHz 

50 . . 

..  ND-231.5 

U 

LA 

645 

120 

645 

8G0  kHz 
50.. . 

.  ND-260.5 

U 

LA 

645 

120 

645 

97 OkKz 

10 . . . 

..  DA-N 

u 

m 

990kHz 

50 . . 

ND-D-180 

..  ND-265 

u 

IA 

570 

120 

00 

10W  kHz 
50 . 

..  DA-2 

u 

IA 

ltSOkHz 
0.25 . 

..  ND-188 

u 

IV 

175 

120 

320 

ltSOkHz 
1D/0.25N _ 

..  ND-182 

u 

IV 

142 

120 

320 

Itlfi  kHz 
1D/0.5N . 

..  ND-175 

u 

IV 

135 

120 

324 

1S70  kHz 

1 . 

..  DA-1 

u 

•  m 

1370  kHz 
10 . 

..  DA-N 

u 

m 

WO  kHz 

1 . 

ND-D-190 

...  DA-1 

u 

m 

USD  kHz 
10 . 

...  DA-1 

u 

m 

Proposed  date  of 
commencement 
of  operation 


Whitehorse,  Yukon  Territory, 
N.  6O°47'0i",  W.  135°  06’  Ifi". 

Leamington,  Ontario,  N. 
42°00'30",  W.  82°33'40. 

Toronto,  Ontario,  N.  43°34'50", 
W.  79°49'03". 

Toronto,  Ontario,  N.  43° 34 '50", 
W.  79°49'03". 

Fredericton,  New  Brunswick, 
N.  45°55'54",  W.  66°38 ’it". 

Winnipeg,  Manitoba,  N.  49°31'- 
U",  W.  97°58'50". 

Calgary,  Alberta,  N.  50°56'f7", 
W.  113°57'58". 

CFKL  (delete  assignment) _ Schefferville,  Quebec,  N.  54°- 

46'57",  W.  66°49'05". 


CFWH  (correction  to  co¬ 
ordinates). 


CHYR-7  (change  of  call 
letters  from  CHIR). 


CBL  (correction  to  coordi¬ 
nates). 


CJBC  (correcUon  to  coordi¬ 
nates). 


CB7,  (correction  to  coordi¬ 
nates). 


CBW  (correction  to  coordi¬ 
nates). 


CBR  (correction  to  coordi¬ 
nates). 


CFLN  (assignment  of  call 
letters). 

CJAR  (assignment  of  call 
letters). 


Goose  Bay,  Newfoundland,  N. 
53°18'37  ,  W.  60°17'38". 

The  Pas,  Manitoba,  N.  53°48'- 
50",  W.  101°16'33". 


CHPQ  (now  in  operation)....  Parksville,  British  Columbia, 
N.  49°17'45",  W.  124°17'37". 

New . . . 


CKPB  (assignment  of  call 
letters). 

New . . 


Westloc,  Alberta,  N.  54°05'16", 
W.  113°52'39". 

Bagotville,  Quebec,  N.  48*21'- 
46",  W.  70p56'46". 

Newmarket,  Ontario,  N.  44° - 
00'43",W.79P24'44". 


5-17-75. 


5-17-75. 


[SEAL] 


[FR  Doc.74-12244  Filed  5-29-74; 8: 45  am] 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

C.A.  VENEZOLANA  DE  NAVEGACION 
ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  19,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

C  .A.  Venezolana  De  Navegacion,  C -A.  Na- 

viera  De  Transportx  Y  Turismo  and 

Linea  Manaure  CA 

Notice  of  agreement  filed  by: 

Renato  C.  Giallorenzl,  Esquire 
Law  Offices  of  Denato  C.  Giallorenzl 
67  Broad  Street 
New  York,  New  York  10004 

Agreement  No.  10130,  among  the  lines 
listed  above,  provides  for  the  establish¬ 
ment  of  a  pooling  arrangement  for  the 
apportionment  of  freight  revenue  de¬ 
rived  from  the  transportation  of  all  cargo 
(with  certain  specified  exceptions)  from 
Miami,  Florida  to  La  Guaira,  Puerto  Ca- 
bello  and  Maracaibo,  Venezuela,  or  any 
other  port  of  Venezuela  which  the  parties 
by  mutual  agreement  subsequently  stip¬ 
ulate.  C.A.  Venezolana  De  Navegacion 
will  maintain  a  minimum  of  12  sailings 
and  C.  A.  Naviera  De  Transport*  Y  Tu- 
rismo  and  Linea  Manaure  CA..  will  each 
maintain  a  minimum  of  20  sailings  dur¬ 
ing  each  pool  period  (calendar  year), 
subject  to  conditions  of  force  majeure. 
Rationalization  of  services  is  contem¬ 
plated  in  addition  to  the  pooling  and 
apportionment  of  revenues  according  to 


the  agreed  percentages  set  forth  in  the 
agreement.  The  arrangement  would 
have  a  minimum  duration  of  one  year 
from  the  date  of  any  approval  by  the 
Commission. 

Dated:  May  24, 1974. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-12399  Filed  5-29-74; 8:48  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-647] 

BURMONT  CO.  ET  AL 
Petition  To  Amend;  Correction 

May  20, 1974. 

In  the  Notice  of  Petition  to  Amend, 
Issued  April  26, 1974  and  published  in  the 
Federal  Register  May  3,  1974,  39  FR 
15540,  Page  15540,  Paragraph  1,  line  10: 
Change  “Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  ”  to  “United 
Gas  Pipe  Line  Company  (United)  ”,  Page 
15540,  Paragraph  2,  line  3:  Change 
“Texas  Eastern”  to  “United”,  Page  15540, 
Paragraph  2,  line  13:  Change  “Texas 
Eastern”  to  “United”  and  Page  15540, 
Paragraph  2,  line  19:  Change  “Texas 
Eastern”  to  “United”. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-12339  Filed  8-29-74:8:45  am] 


[Docket  No.  RP74-77) 

COLORADO  INTERSTATE  GAS  CO. 

Order  Granting  Additional  Petitions  To 
Intervene 

May  20,  1974. 

On  May  1, 1974,  we  issued  an  Order  Ac¬ 
cepting  for  Filing  and  Suspending  Pro¬ 
posed  Tariff  Sheets,  Granting  Interven¬ 
tions,  Establishing  Hearing  Procedures, 
and  Granting  Waiver  With  Condition  in 
the  above  captioned  docket.  An  addi¬ 
tional  timely  petition  to  intervene  was 
filed  by  Natural  Gas  Pipeline  Company 
of  America.  A  timely  notice  of  interven¬ 
tion  was  filed  by  the  Public  Utilities  Com¬ 
mission  of  the  State  of  Colorado.  Late 
petitions  to  intervene  were  filed  by  the 
City  and  County  of  Denver,  Colorado  and 
by  CF&I  Steel  Corporation  (CF&I) . 
Colorado  Interstate  Gas  Company  (CIG) 
filed  an  answer  in  opposition  to  CF&I’s 
petition  to  intervene. 

These  petitioners  to  intervene  allege 
that  their  interests  may  be  affected  in 
this  proceeding  and  that  their  Interests 
are  not  otherwise  adequately  represent¬ 
ed.  We  find  that  good  cause  exists  to 
permit  their  intervention. 

CF&I,  a  direct  industrial  customer  of 
CIG,  stated  that  CF&I  and  CIG  have 
been  negotiating  amendments  and  modi¬ 
fications  to  the  contract  under  which 
CF&I  purchases  natural  gas  from  CIG. 


CF&I  further  states  that  rate  under  its 
contract  might  be  affected  by  the  out¬ 
come  of  this  proceeding  and  that  it  is  not 
adequately  represented  by  the  existing 
parties.  CIG,  in  answer  to  CF&I’s  petition, 
states  that  no  possibility  exists  that  the 
outcome  of  this  proceeding  will  affect 
the  purchase  price  under  CF&I’s  purchase 
contract.  We  find  that  CF&I’s  allegation 
cannot  be  summarily  dismissed  and  that 
CIG’s  arguments  in  opposition  are  not 
persuasive.  Therefore,  we  shall  permit 
CF&I  to  intervene  in  this  proceeding. 

The  Commission  finds:  Good  cause 
exists  to  grant  the  above  mentioned  pe¬ 
titions  to  intervene  in  this  proceeding. 

The  Commission  orders:  (A)  The 
above  mentioned  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
That  the  participation  of  such  interve- 
nors  shall  be  limited  to  matters  affecting 
the  rights  and  interests  specifically  set 
forth  in  the  respective  petitions  to  in¬ 
tervene;  and  Provided,  further,  That  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com¬ 
mission  in  this  proceeding. 

(B)  The  late  interventions  granted 
herein  shall  not  be  the  basis  for  delaying 
or  deferring  the  procedural  schedule 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this  pro¬ 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-12319  Filed  5-29-74; 8: 45  ami 


[Docket  Nob.  RP72-155] 

EL  PASO  NATURAL  GAS  CO. 

Order  Amending  Prior  Order 

May  20,  1974. 

On  April  15,  1974,  the  Commission  is¬ 
sued  an  order  amending  Its  order  of 
March  29, 1974.  The  purpose  of  the  order 
of  March  15,  1974,  was  to  correct  the 
omission  from  the  March  29,  1974  order 
of  Appendix  A  to  that  order.  Sheet  1  of 
Appendix  A  as  published  in  the  order  of 
April  15, 1974,  omitted  one  line  from  that 
Appendix.  It  was  also  erroneous  in  the 
numbering  of  one  sheet.  We  shall  cor¬ 
rect  this  oversight. 

The  Commission  orders:  (A)  Sheet  1  of 
Appendix  A  as  corrected  and  issued  here¬ 
with  shall  be  made  part  of  our  order 
Issued  March  29,  1974,  in  this  docket. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary* 
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Tariff  volume 


Sheet  No. 


Description 


Original  volume  No.  1.. 
Original  volume  No.  1.. 
Original  volume  No.  1.. 
Sd  revised  volume  No.  2 


Original  volume  No.  2A. 


4th  revised  sheet  No.  67 . . PGAC. 

2d  revised  sheet  No.  67-D .  Do. 

1st  revised  sheet,  No.  67-E . .  Do. 

Original  sheet  No.  1-D . .  Statement  of  rates— R/S  X-7,  X-14, 

X-25,  and  X-30. 

Original  sheet  No.  70-A. . Statement  keying  R/S  X-7  to  R/S 

Bl. 

Original  sheet  No.  172-A . Statement  keying  R/S  X-14  to  X-l. 

Original  sheet  No.  327-A . Statement  keying  R/S  X-25  to  X-l. 

Original  sheet  No.  424-A . Statement  keying  R/S  X-30  to  X-l. 

11th  revised  sheet  No.  1 . Table  of  contents. 

9th  revised  sheet  No.  1-A .  Do. 

11th  revised  sheet  No.  1-B. . .  Do. 

6th  revised  sheet  No.  1-C _  Do. 

2d  revised  sheet  No.  1-C . Statement  or  rates  for  group  I  (keyes 

R/S  FS-25,  FS-26,  FS-27,  FS-28, 
FS-29,  FS-30,  FS-34,  FS-35  and 
FS-45). 

Original  sheet  1-E .  Purchased  gas  adjustment— provision 

Original  sheet  1-F  for  clean  high  pres.  R/S. 

Original  sheet  1-0 
Original  sheet  1-H 
Original  sheet  1-1 


[FR  Doc.74-12318  Filed  5-29-74;8:45  am] 


[Docket  No.  RP73-17] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  of  Proposed  Changes  in  Rates 

May  22,  1974. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite) ,  on  May  15, 
1974,  tendered  for  filing  Third  Revised 
Sheet  3A  to  its  PPC  Gas  Tariff,  Original 
Volume  No.  1,  containing  proposed 
changes  in  rates  requested  to  be  effective 
July  1,  1974.  According  to  Granite,  the 
proposed  changes  would  increase  reve¬ 
nues  from  jurisdictional  sales  by  approxi¬ 
mately  $168,086  annually,  based  on  deliv¬ 
eries  for  the  12  months  ended  March  31, 
1974.  Granite  states  that  the  filing  is 
made  pursuant  to  a  purchased  gas  ad¬ 
justment  provision,  previously  approved 
by  the  Commission,  on  December  14, 
1973,  in  Docket  No.  RP73-17.  Granite  fur¬ 
ther  states  that  the  increased  purchased 
gas  costs  result  from  proposed  increases 
in  the  rates  of  Tennessee  Gas  Pipeline 
Company,  A  Division  of  Tenneco,  Inc., 
which  Tennessee  proposes  to  make  effec¬ 
tive  on  July  1,  1974,  and  that  Granite 
purchases  its  entire  natural  gas  supply 
from  Tennessee. 

Granite  also  tendered  for  filing  its  Sub¬ 
stitute  Third  Revised  Sheet  3A  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
as  an  alternate  to  Third  Revised  Sheet 
No.  3A.  Granite  states  that  Substitute 
Third  Revised  Sheet  3A  reflects  the  effect 
of  an  alternate  increase  in  gas  purchased 
costs  which  it  is  advised  Tennessee  in¬ 
tends  to  file  with  a  requested  effective 
date  of  July  1, 1974.  Substitute  Third  Re¬ 
vised  Sheet  No.  3A,  if  made  effective  in¬ 
stead  of  Third  Revised  Sheet  3A,  would 
increase  Granite’s  jurisdictional  revenues 
by  approximately  $157,215,  based  on  de¬ 
liveries  for  the  12  months  ended 
March  31,  1974,  according  to  Granite. 
Granite  states  that  its  purpose  in  sub¬ 
mitting  the  alternate  rate  filings  is  to 
track  whichever  of  the  Tennessee  rate  in¬ 
creases  is  permitted  on  the  requested  ef¬ 
fective  date  of  July  1, 1974. 

According  to  Granite,  copies  of  the  fil¬ 


ing  were  served  upon  Northern  Utilities, 
Inc.,  the  Company’s  sole  jurisdictional 
customer  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  5,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-12314  Filed  5-29-74:8:45  am] 


[Docket  No.  RI74-188] 

INDEPENDENT  OIL  &  GAS  ASSOCIATION 
OF  WEST  VIRGINIA  ET  AL 

Order  Setting  Hearing  Date;  Correction 
May  10, 1974. 

In  the  matter  of  Independent  Oil  & 
Gas  Association  of  West  Virginia  v.  Con¬ 
solidated  Gas  Supply  Company,  Columbia 
Gas  Transmission  Corporation,  Carnegie 
Natural  Gas  Company,  and  Equitable 
Gas  Company. 

In  the  Order  Setting  Date  For  Hearing 
And  Ordering  section  5(a)  Investigation, 
issued  May  10,  1974  and  published  in  the 
Federal  Register  May  17,  1974,  39  FR 
17589,  Page  17590  change  footnote  “5”  to 
“4”,  Page  17590  change  footnote  “6”  to 
“5”,  Page  17590,  Paragraph  9,  line  8, 
change  “June  12,  1974”  to  “June  19, 
1974”. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-12340  Filed  5-29-74:8:45  am] 


[Docket  No.  CI74— 492] 

LONE  STAR  PRODUCING  CO. 

Order  Setting  Hearing  Date  and  Granting 
Interventions 

May  21,  1974. 

On  March  11,  1974,  Lone  Star  Produc¬ 
ing  Company  (Lone  Star)  filed  an  ap¬ 
plication  pursuant  to  section  4  and  7 
of  the  Natural  Gas  Act 1  and  §  2.75  of 
the  Commission’s  General  Policy  State¬ 
ments,2  the  optional  certification  proce¬ 
dure  set  forth  in  Order  No.  455,’  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Arkansas  Louisiana  Gas  Company 
(Arkla)  from  wells  drilled  into  the  Pa¬ 
nola  Sand  in  the  Wilburton  Field,  Lat¬ 
imer  County,  Oklahoma  (Other  Okla¬ 
homa,  Other  Southwest  Area) . 

The  sales  are  to  be  made  in  accordance 
with  a  twenty-year  contract  dated  No¬ 
vember  27,  1973,  which  is  designated  as 
Lone  Star  Producing  Company  FPC  Gas 
Rate  Schedule  No.  107.  Lone  Star  holds 
a  twenty-five  percent  interest  in  the  pro¬ 
duction  from  the  subject  acreage.  The 
remaining  seventy-five  percent  interest 
in  the  subject  acreage  is  held  by  Fergu¬ 
son  Oil  Company  and  sold  to  Arkla.  The 
contract  prescribes  an  initial  rate  of 
43  cents  per  Mcf  at  14.65  psia  with  an 
annual  escalation  of  1.0  cent  per  Mcf,  and 
reimbursement  of  seventy-five  percent  of 
any  additional  taxes  to  a  total  tax  in¬ 
crease  of  three  cents  per  Mcf.  The  con¬ 
tract  provides  for  termination  of  the  con¬ 
tract  upon  90-day  notice  by  either  party 
if  the  total  increase  in  taxes  to  be  shared 
by  the  parties  is  in  excess  of  three  cents 
per  Mcf.  Arkla  must  pay  for  a  minimum 
volume  to  which  it  is  entitled  at  the  end 
of  the  contract  year,  and  Arkla  has  the 
right  to  recoup  the  unused  amount  dur¬ 
ing  the  five  following  contract  years. 
The  estimated  annual  volumes  of  natural 
gas  to  be  delivered  under  the  subject 
contract  are  116,800  Mcf. 

Notice  of  the  application  was  issued  on 
April  3,  1974  and  was  published  in  the 
Federal  Register  on  April  10,  1974  (39 
F.R.  13039) .  Petitions  to  intervene  were 
due  by  April  23,  1974  and  were  timely 
filed  by  Arkansas  Louisiana  Gas  Com¬ 
pany  and  the  American  Public  Gas  Asso¬ 
ciation. 

We  find  a  hearing  is  necessary  to  de¬ 
termine  whether  the  present  and  future 
public  convenience  and  necessity  will  be 
served  by  certificating  these  sales  and 
whether  the  proposed  rate  is  just  and 
reasonable. 

In  Order  No.  455,  Statement  of  Policy 
Relating  To  Optional  Procedure  For  Cer¬ 
tificating  New  Producer  Sales  Of  Natural 
Gas,  48  FPC  218  (18  CFR  2.75)  issued 
August  3,  1972,  we  stated  (id.  229) : 


1 15  U.S.C.  717,  et  seq.  (1970) . 

1  18  CFR  2.75. 

*  State  Of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 
Sales  Of  Natural  Gas,  Docket  No.  R-441,  48 
F.P.C.  218  (issued  August  3,  1972),  appeal 
pending  sub  nom.  John  E.  Moss,  et  al.  v. 
F.P.C.,  No.  72-1837  (D.C.  Cir.) . 
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We  believe  that  each  contract  filed  under 
the  alternative  procedure  must  be  considered 
on  the  merits  of  the  terms  and  provisions 
within  each  contract.  There  certainly  must 
be  some  evidentiary  basis  proffered  by  the 
seller-applicant  upon  which  we  can  Judge 
whether  the  contract  rate  Is  Just  and  reason¬ 
able.  We  will,  absent  a  showing  of  special  cir¬ 
cumstance,  accept  as  conclusive  the  cost  find¬ 
ings  embodied  in  our  area  rate  decisions,  as 
such  may  be  supplemented  from  time  to  time 
by  appropriate  Commission  order. 

Of  course,  the  “evidentiary  basis  prof¬ 
fered  by  the  seller-applicant”  must  be¬ 
gin  with  cost  evidence.  Cost  evidence  is 
the  keystone  of  the  concept  of  “just  and 
reasonable”,  and  about  which  the  evi¬ 
dence  to  be  proffered  must  be  construct¬ 
ed,  City  of  Detroit  v.  F.P.C.  230  F.  2d 
810,  818  (1955)  cert,  denied,  352  U.S.  829 
(1956).  It  follows  then,  that  the  seller- 
applicant  should  introduce  relevant  evi¬ 
dence  of  the  cost  of  the  particular  project 
for  which  certification  is  sought.  Such 
evidence  shall  be  deemed  to  constitute 
the  “special  circumstance”  to  be  consid¬ 
ered  together  with  all  other  material  evi¬ 
dence  which  would  support  a  finding  of 
a  just  and  reasonable  rate  in  excess  of 
the  applicable  area  rate. 

For  the  applicant  to  carry  its  burden  of 
proof  as  to  the  justness  and  reasonable¬ 
ness  of  the  proposed  rate,  it  must  estab¬ 
lish,  by  credible  and  relevant  evidence, 
(1)  the  direct  and  indirect  costs,  includ¬ 
ing  the  cost  of  capital  funds  to  be  in¬ 
vested,  reasonably  anticipated  in  connec¬ 
tion  with  the  drilling  program  on  the 
leases  dedicated  herein;  (2)  the  reserves 
reasonably  anticipated  as  recoverable; 
and  (3)  the  deliverability  reasonably 
anticipated. 

Cost  findings  from  the  latest  area  rate 
decision  may  be  incorporated  by  refer¬ 
ence  in  this  proceeding  and  may  be  con¬ 
sidered  as  relevant  evidence  in  determin¬ 
ing  a  just  and  reasonable  rate.  Stingray 
Pipeline  Company,  et  al.,  Opinion  No. 
693,  Docket  No.  CP73-27,  et  al.,  issued 
May  6,  1974. 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of 
the  S  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals,  see  n.  3, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea¬ 
sonableness  of  the  particular  sales  and 
rates  herein  proposed. 

No  intervenor  has  questioned  Arkla’s 
need  for  the  additional  natural  gas  sup¬ 
plies  that  will  be  available  to  it  as  a  re¬ 
sult  of  these  purchases. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7,  14  and  16 
thereof,  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR, 
Chapter  I),  Docket  No.  CI74-492,  is  set 
for  the  purpose  of  hearing  and  disposi¬ 
tion. 

(B)  A  public  hearing  on  the  Issues 
presented  by  the  application  herein  shall 
be  held  commencing  on  July  11,  1974, 
10  am.  (e.d.t.)  in  a  hearing  room  of  the 
Federal  Power  Commision,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426. 
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(C)  A  Presiding  Law  Judge  to  be  des¬ 
ignated  by  the  Chief  Law  Judge  for  that 
purpose  (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(D)  Applicant  and  any  intervenor 
supporting  the  application  shall  file  their 
direct  testimony  and  evidence  on  or  be¬ 
fore  June  14,  1974.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre¬ 
siding  Judge,  the  Commission  Staff,  and 
all  parties  to  this  proceeding. 

(E)  The  Commission  Staff,  and  any 
intervenor  opposing  the  application,  shall 
file  their  direct  testimony  and  evidence 
on  or  before  June  28,  1974.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Judge,  and  all  other  parties  to 
this  proceeding. 

(F)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  July  5, 
1974.  All  parties  submitting  rebuttal 
testimony  and  evidence  shall  serve  such 
testimony  upon  the  Presiding  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  the  proceeding. 

(G)  The  above  named  petitioners  are 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  this  Commission;  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interest  as  spe¬ 
cifically  set  forth  in  said  petition  for 
leave  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  Interest  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(H)  The  November  27,  1973,  agree¬ 
ment  between  Lone  Star  Producing  Com¬ 
pany  and  Arkansas  Louisiana  Gas  Com¬ 
pany  is  designated  Lone  Star  Producing, 
FPC  Gas  Rate  Schedule  No.  107,  is  ac¬ 
cepted  for  filing  as  of  the  date  Initial 
delivery. 

By  the  Commission.* 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-12317  Filed  5-20-74; 8: 45  am] 


[Docket  No.  E-8212] 

MONTANA  DAKOTA  UTILITIES  CO. 

Amendment  to  Application 

Mat  22,  1974. 

Take  notice  that  on  May  9, 1974,  Mon- 
tana-Dakota  Utilities  Company  (Appli¬ 
cant)  filed  an  amendment  to  its  applica¬ 
tion  pursuant  to  section  204  of  the  Fed¬ 
eral  Power  Act  seeking  an  order  author¬ 
izing  the  issuance  of  up  to  $5,000,000  in 
promissory  notes  in  addition  to  the  $25,- 
000,000  authorized  by  Commission  order 
dated  June  29, 1974. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Bismarck, 
North  Dakota,  and  is  engaged  in  the  gas 
and  electrical  utility  business  in  the 


*  Commissioner  Smith,  concurring,  filed  a 
separate  statement,  which  Is  filed  as  part  at 
the  original  document. 


States  of  Montana,  North  Dakota,  South 
Dakota,  and  Wyoming. 

The  maximum  of  $5,000,000  of  addi¬ 
tional  Promissory  Notes  proposed  to  be 
Issued  will  be  ordinary  unsecured  Prom¬ 
issory  Notes,  dated  as  of  the  dates  of 
their  respective  issue,  which  will  be  not 
later  than  October  1,  1974,  due  not  more 
than  one  year  (270  days  for  commercial 
paper)  after  the  dates  of  their  respective 
issue  and  not  later  than  September  30, 
1975.  The  Notes  will  bear  interest  at  the 
prevailing  commercial  paper  rates  for 
Prime- 1  companies  or  at  the  prime  com- 
merical  rate  for  bank  loans  in  effect  on 
the  dates  such  Notes  are  issued.  The 
Notes  will  be  issued  to  commercial  banks 
or  in  the  form  of  commercial  paper  to 
A.  G.  Becker  &  Co.,  Inc.  or  other  recog¬ 
nized  investment  bankers  provided  that 
the  total  amount  of  Notes  issued  pur¬ 
suant  to  the  Order  dated  June  29,  1973 
and  under  this  amendment  in  the  form 
of  commercial  paper  will  not  exceed 
$10,000,000  at  any  one  time. 

The  Notes  Issued  directly  to  the  pur¬ 
chasing  commercial  banks  will  be  due  not 
more  than  one  year  after  the  dates  of 
their  respective  issue.  The  Notes  Issued 
as  commercial  paper  will  be  issued  in 
bearer  form  to  A.  G.  Becker  It  Co.  or  other 
recognized  investment  bankers  at  a  dis¬ 
count  which  will  not  be  In  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial  pa¬ 
per  of  comparable  quality  and  like  ma¬ 
turities.  Applicant  proposes  to  sell  com¬ 
mercial  paper  only  so  long  as  the  dis¬ 
count  rate  or  the  effective  cost  for  such 
commercial  paper  does  not  exceed  the 
equivalent  cost  of  borrowings  from  com¬ 
mercial  banks  on  the  date  of  sales.  The 
commercial  paper  will  have  varying  ma¬ 
turities  of  not  more  than  270  days  after 
the  date  of  issue  and  will  be  Issued  and 
sold  in  varying  denominations  of  not  less 
than  $100,000  and  not  more  than 
$1,000,000. 

The  purpose  for  which  such  Notes  are 
to  be  Issued  is  to  provide  temporary 
financing  for  part  of  the  cost  of  the  1973 
and  1974  Construction  Programs.  Such 
Notes  are  expected  to  be  repaid  out  of 
the  proceeds  of  $20,000,000  of  First  Mort¬ 
gage  Bonds  and  $10,000,000  of  Preferred 
Stock  which  the  Applicant  plans  to  sell 
in  1974.  An  application  for  authority  to 
issue  such  Bonds  and  Preferred  Stock 
will  be  filed  about  August  15, 1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  said  application  should  on 
or  before  June  14,  1974,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  Rules. 
The  amendment  to  said  application  is  on 
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file  with  the  Commission  and  available 
for  public  inspection. 

[PR  Doc.74—12316  Filed  5-29-74;8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  THE  IM¬ 
PACT  OF  INADEQUATE  ELECTRIC 
POWER  SUPPLY 

Order  Designating  Additional  Members; 

Correction 

May  16, 1974. 

Order  Designating  Additional  Mem¬ 
bers  To  The  National  Power  Survey 
Technical  Advisory  Committee  On  The 
Impact  of  Inadequate  Electric  Power 
Supply,  issued  May  10,  1974  and  pub¬ 
lished  in  the  Federal  Register  May  21, 
1974,  39  FR  17891,  Page  17891  under 
Membership,  line  9:  Change  “Depart¬ 
ment  of  the  Interior”  to  “Department  of 
Commerce”. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-12341  Filed  5-29-74; 8: 45  am] 


[Dooket  No.  RP72-23  etc.] 

TRUNKLINE  GAS  CO. 

Order  Granting  Intervention 

May  20, 1974. 

On  January  31,  1974, 1  the  Commission 
suspended,  in  part,  a  rate  filing  by 
Trunkline  Gas  Company  (Trunkline)  for 
one  day  and  set  it  for  hearing.  The  part 
of  the  filing  set  for  hearing  involves,  in¬ 
ter  alia,  certain  advance  payments  upon 
which  Trunkline  has  agreed  to  pay  re¬ 
turn  and  taxes  in  return  for  an  assign¬ 
ment  by  Natural  Gas  Pipeline  of  America 
(Natural)  of  25  percent  share  of  all  gas 
secured  by  the  advance  payment  agree¬ 
ment. 

On  April  15,  1974,  Natural  filed  an 
untimely  petition  to  intervene  in  this 
proceeding  alleging,  inter  alia,  that  any 
action  taken  by  the  Commission  in  this 
proceeding  regarding  the  aforementioned 
advances  could  affect  the  disposition  of 
the  issues  involving  such  advances  in 
Natural’s  own  Section  4  rate  proceeding 
in  Docket  No.  RP73-110.  Moreover, 
Natural  indicates  that  it  will  abide  by  the 
procedural  schedule  established  in  this 
proceeding  and  argues  that  the  granting 
of  its  untimely  petition  to  intervene  will 
not  delay  this  proceeding. 

The  Commission  finds:  Participation 
by  Natural  in  these  proceedings  may  be 
in  the  public  interest,  and  good  cause 
exists  for  permitting  such  intervention. 

The  Commission  orders:  (A)  Natural 
is  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission;  Provided, 
however.  That  the  participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  its  petition  to  intervene,  and 
Provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 


1  Rehearing  of  that  order  was  denied  by 
order  issued  AprU  5, 1974. 


might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
these  proceedings. 

(B)  The  intervention  granted  herein  . 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  these  pro¬ 
ceedings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-12320  Filed  5-29-74;8:45  am] 


[Docket  No.  RP72— 133] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheet 

May  22,  1974. 

Take  notice  that  on  May  16,  1974, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Substitute  Sixteenth 
Revised  Sheet  No.  4  to  its  FPC  Gas  Tar¬ 
iff,  First  Revised  Volume  No.  1.  United 
states  that  this  tariff  sheet  and  support¬ 
ing  information  are  being  filed  45  days 
before  the  effective  date  of  July  1,  1974, 
pursuant  to  section  19  of  its  tariff  and 
are  in  compliance  with  the  provisions  of 
Order  Nos.  452  and  452-A. 

United  states  that  copies  of  the  re¬ 
vised  tariff  sheet  and  supporting  data  are 
being  mailed  to  its  jurisdictional  custom¬ 
ers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE„  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  4,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing,  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Persons  presently 
parties  to  this  proceeding  need  not  file 
additional  petitions  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  74-12313  FUed  5-29-74;8:45  am] 


[Docket  No.  E— 8768] 

WISCONSIN  MICHIGAN  POWER  CO. 

Filing  Proposed  New  Interconnection 
Agreement 

May  22,  1974. 

Take  notice  that  on  May  3,  1974,  Wis¬ 
consin  Michigan  Power  Company,  ten¬ 
dered  for  filing  a  New  Interconnection 
Agreement  between  itself  and  Upper 
Peninsula  Power  Company,  which  super¬ 
sedes  the  Interconnection  and  Electrical 


Energy  Agreement  dated  July  2,  1956, 
and  the  amendments  thereto  dated  Oc¬ 
tober  14,  1960,  and  April  13,  1971,  and 
the  Interconnection  Agreement  dated 
February  15,  1968,  which  are  presently 
filed  as  Wisconsin  Michigan  Power  Com¬ 
pany’s  Rate  Schedule  FPC  No.  44  and 
55  respectively,  and  Upper  Peninsula 
Power  Company’s  Rate  Schedule  FPC 
No.  10  and  1,  respectively. 

The  major  changes  incorporated  in  the 
New  Agreement  are  as  follows: 

(a)  Each  point  of  interconnection  with 
varying  terms  and  conditions  is  included 
as  an  appendix  to  the  agreement. 

(b)  The  activities  of  the  Planning  and 
Operating  Committees  have  been  for¬ 
malized  in  Wisconsin-Upper  Michigan 
Systems  (WUMS),  an  organization  es¬ 
tablished  to  promote  coordination  of 
planning,  design,  construction  and  oper¬ 
ation  of  generation  and  transmission 
facilities. 

(c)  A  new  class  of  power,  Services 
Schedule  A,  described  as  follows :  Limited 
Term  Power-Power  and  Associated  en¬ 
ergy  from  temporarily  surplus  generat¬ 
ing  capacity  in  either  party’s  system 
that  may  from  time  to  time  be  sold  to 
the  other  party  for  the  purpose  of  pro¬ 
viding  increased  flexibility  in  the  plan¬ 
ning  and  installation  of  generating 
capacity  additions. 

(d)  Compensation  for  Emergency 
Energy  Service  Schedule  B,  has  been 
amended  to  provide  for  the  return  of 
equivalent  energy  or  at  the  option  of  the 
supplying  party  at  the  rate  of  110%  of 
supplier’s  out-of-pocket  cost  with  a  min¬ 
imum  of  seventeen  and  one-half  mills 
per  kilowatt-hour. 

(e)  Changes  in  Service  Schedule  D. 
Short-Term  Power,  consisting  of  (1)  a 
new  provision  providing  for  reservations 
of  power  for  periods  of  one  or  more  cal¬ 
endar  days,  (2)  an  increase  in  the  ca¬ 
pacity  change  from  $0.33  per  kilowatt 
per  week  to  the  greater  of  $0.4Q  per  kilo¬ 
watt  per  week  or  the  cost  per  kilowatt  to 
the  supplying  party  of  capacity  pur¬ 
chased  from  other  systems,  and  (3)  the 
option  of  returning  equivalent  energy  in 
lieu  of  the  payment  of  the  energy 
charge. 

(f)  Compensation  for  Maintenance 
Energy,  Service  Schedule  E,  was 
amended  to  include  an  optional  payment 
of  110%  of  supplier’s  out-of-pocket  cost. 

Upper  Peninsula  Power  Company’s 
Certificate  of  Concurrence  is  simultane¬ 
ously  filed.  It  is  requested  that  the  New 
Interconnection  Agreement  be  deemed 
effective  as  of  June  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  May  29,  1974,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  All  protest  filed 
with  the  Commission  will  be  considered 
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by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding. 

The  documents  referred  to  above  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.74-12315  Filed  5-29-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  24,  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

r  ACTION 

Resume  for  Program  for  Local  Service,  Form 
A-292,  Single  time,  Oaywood,  Individuals. 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration,  Main¬ 
tenance  Data  for  Year  Ending  Decem¬ 
ber  81,  1973 — REA  Telephone  Borrowers, 
Form _ _  Single  time,  Sheftel,  REA  tele¬ 

phone  borrowers. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration,  Port  Faculties  and 

Pretest,  Form _ _  Annual,  EGG,  Business 

firms. 

Maritime  Administration,  Operating-Differ¬ 
ential  Subsidy  for  Bulk  Cargo  Vessels 

Engaged  In  Worldwide  Services,  Form _ _ 

Monthly,  Sheftel,  Shipping  companies 
under  Bulk  contract. 

FEDERAL  ENERGY  OFFICE 

Questionnaire  on  Energy  Use  In  Contract 

Construction,  Form  _ _  Single  time, 

Weiner,  Construction  contractors. 

DEPARTMENT  OF  LABOR  A 

Employment  Standards  Administration,  Pro¬ 
posed  Regulations  to  Implement  Section 
603  of  PL-92-112,  Form  RA-1,  Occasional, 
Collins,  Federal  contractor  with  contracts 
-  In  excess  of  $2,500. 
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Revisions 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service,  Annual  Tree  Planting  and 
Seeding  Report,  Form _ _  Annual,  Shef¬ 

tel,  All  states,  Puerto  Rico  and  Guam. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Survey  of 
AFROTC  Students,  Instructors  and  Prin¬ 
cipals  of  High  Schools,  Form _ _  Occa¬ 

sional,  NSD/Sheftel,  Students,  Instructors 
and  principal. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Water  Bank  Program  Agreement, 
Form  ASCS  692,  Single  time,  Lowry,  Farms. 
Animal  and  Plant  Health  Inspection  Service, 
Agreement  for  Handling  Restricted  Im¬ 
ports  of  Animal  Byproducts  and  Controlled 
Materials,  Form  VS  16-26,  Occasional, 
Evinger,  Importers  and  business  firms  of 
varying  sizes. 

Extension  Service,  Evaluation  of  Food  and 
Nutrition  Education  Program,  Forms  A  and 
B,  Semi  annual,  NRD,  Participants  In 
EFNEP. 

Food  and  Nutrition  Service,  Administrative 
Review  Report,  Form  FNS  20,  Occasional, 
Evinger  (x). 

Quarterly  Estimate  of  Needs  for  Donated 
Foods,  Form  FNS  42,  Quarterly,  Evinger 
(x). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Report  of  NASA  and  Aerospace  Related  Em¬ 
ployment  as  Required  by  Public  Law  91- 
303,  Form  NASA  1480,  Annual,  Evinger, 
Current  &  former  NASA  employees.  , 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.74-12541  Filed  5-29-74:8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3623] 

AMERICAN  GENERAL  LIFE  INSURANCE 
CO.  AND  AMERICAN  GENERAL  LIFE 
INSURANCE  CO.  SEPARATE  AC¬ 
COUNT  B 

Application  for  Exemption 

May  24,  1974. 

Notice  is  hereby  given  that  American 
General  Life  Insurance  Company  Sepa¬ 
rate  Account  B  (“Separate  Account  B”) , 
a  unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”) ,  and  American  General  Life  In¬ 
surance  Company  (“Insurance  Com¬ 
pany”)  (collectively  “Applicants”),  2727 
Allen  Parkway,  Houston,  TX  77019,  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  act  for  an  order  of  the  Com¬ 
mission  exempting  Applicants,  to  the  ex¬ 
tent  noted  below,  from  the  provisions  of 
sections  22(d),  26(a),  and  27(c)(2)  of 
the  act.  All  Interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which 
are  summarized  below. 

Insurance  Company,  a  wholly- owned 
subsidiary  of  the  American  General  In¬ 
surance  Company  (the  “Parent”),  is  a 


stock  life  insurance  company  incor¬ 
porated  under  Texas  law.  Separate  Ac¬ 
count  B  is  a  separate  account  of  Insur¬ 
ance  Company  established  on  Novem¬ 
ber  19,  1973,  pursuant  to  Texas  law,  as 
the  facility  for  issuing  single  and  pe¬ 
riodic  payment  defererd,  and  single  pay¬ 
ment  immediate,  variable  annuity  con¬ 
tracts  (the  “Contracts”).  Amounts 
allocated  to  Separate  Account  B  pur¬ 
suant  to  the  contracts  will  be  applied 
to  purchase  shares  of  American  General 
Growth  Fund,  Inc.  (“Fund”),  a  diver¬ 
sified,  open-end  management  invest-  . 
ment  company  registered  under  the  Act. 
American  General  Management  Com¬ 
pany,  Inc.,  a  wholly-owned  subsidiary  of 
the  Parent,  is  the  investment  adviser  for 
the  Fund. 

Section  22(d)  of  the  act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  or  principal  under¬ 
writer  thereof  shall  sell  any  redeemable 
security  to  the  public  except  at  a  current 
offering  price  described  in  the  pro¬ 
spectus. 

Applicants  offer  annuity  contracts 
under  which  purchase  payments  may 
be  accumulated  on  either  a  fixed  or  a 
variable  basis  or  a  combination  of  both. 
Deductions  for  sales  and  administrative 
expenses  are  made  from  each  payment 
as  described  in  the  prospectus.  Appli¬ 
cants  request  exemption  from  section 
22(d)  of  the  act  to  permit  sales  of  con¬ 
tracts  without  sales  and  administrative 
charges  when  (i)  accumulated  purchase 
payments  are  transferred,  not  more 
often  than  once  each  year,  from  a  fixed 
to  a  variable  basis,  before  the  annuity 
payment  period  begins,  with  a  $5.00 
charge  for  each  transfer;  (ii)  surrender 
values  or  death  benefits  under  a  life 
insurance  policy  issued  by  Insurance 
Company  are  applied  to  the  purchase 
of  a  contract;  (iii)  proceeds  payable  on 
the  death  of  a  contract  holder,  under 
an  annuity  contract  offered  by  appli¬ 
cants,  either  before  or  after  annuity  pay¬ 
ments  have  begun,  and  whether  on  a 
fixed  or  variable  annuity  basis,  are  ap¬ 
plied  to  the  purchase  of  a  contract  for  the 
beneficiary  of  such  contract;  and  (iv) 
accumulated  values  of  contracts  are 
applied  at  the  end  of  the  accumulation 
periods  of  such  contracts  to  the  pur¬ 
chase  of  single  payment  deferred  con¬ 
tracts  then  being  offered  by  Insurance 
Company. 

Applicants  state  that  the  sales  and 
administrative  charges  imposed  upon 
payments  accumulated  on  a  fixed  or  vari¬ 
able  basis  are  identical  and  that  the  sales 
and  administrative  charges  Imposed  un¬ 
der  Insurance  Company’s  life  insurance 
policies  are  often  greater  than  those 
levied  under  the  contracts.  Applicants 
assert  that  the  assessment  of  additional 
sales  and  administrative  expense  charges 
for  the  transfer  or  application  of  accu¬ 
mulated  values  or  amounts  payable  under 
existing  policies  or  annuity  contracts  for 
the  purchase  of  contracts  would  result  in 
double  or  even  greater  fees  being  imposed 
upon  the  purchasers  of  such  contracts. 
Therefore,  applicants  contend  that  no 
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discrimination  would  result  from  the 
elimination  of  such  charges  because  no 
purchaser  would  be  relieved  of  the  duty 
to  pay  some  sales  and  administrative 
charge  whether  under  an  annuity  con¬ 
tract  or  life  insurance  policy;  all  that  is 
avoided  is  the  discrimination  that  results 
from  the  double  payment  of  charges  by 
persons  wishing  to  change  the  manner  in 
which  payments  are  determined  and  not 
change  the  right  to  receive  such  pay¬ 
ments.  Applicants  represent  that  the 
elimination  of  sales  and  administrative 
charges  will  not  result  in  disruptive  dis¬ 
tribution  patterns  for  the  contracts.  Ap¬ 
plicants  assert  that  a  secondary  market 
in  contracts  cannot  develop  because  such 
contracts  represent  rights  of  specific  in¬ 
dividuals  to  payments  which  are  guar¬ 
anteed  by  Insurance  Company  or 
dependent  upon  the  investment  perform¬ 
ance  of  the  Fund. 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust,  and  any 
depositor  and  principal  underwriter  for 
the  trust  are  prohibited  from  selling 
periodic  payment  plan  certificates  unless 
the  proceeds  of  all  payments  other  than 
sales  load  are  deposited  with  a  quali¬ 
fied  bank  as  trustee  or  custodian  and  held 
under  an  Indenture  or  agreement  con¬ 
taining  specified  provisions.  Such  in¬ 
denture  or  agreement  must  provide  (1) 
that  the  trustee  or  custodian  be  a  bank  of 
a  designated  size,  (2)  that  the  assets  be 
held  in  trust  and  proscribes  the  charges 
which  may  and  may  not  be  charged 
against  such  assets,  (3)  that  the  trustee 
or  custodian  may  only  resign  in  a  spe¬ 
cified  fashion  and  (4)  that  certain 
records  be  kept  and  certain  notices  be 
given  to  security  holders. 

Applicants  request  an  exemption  from 
sections  26(a)  and  27(c)(2)  to  permit  the 
applicants  to  sell  contracts  without  need 
of  an  Independent  trustee  or  custodian. 
In  support  of  such  request,  applicants 
state  that  the  net  purchase  payments 
under  the  contracts  will  be  invested  in 
the  shares  of  the  Fund  whose  assets  will 
be  held  in  the  custody  of  a  custodian 
meeting  the  requirements  of  section  26 
(a)  of  the  act.  The  ownership  of  Fund 
shares  by  Separate  Account  B  will  be  held 
in  an  open  account  so  that  such  owner¬ 
ship  will  only  be  indicated  on  the  books 
of  the  Fund  and  Separate  Account  B  and 
will  not  be  evidenced  by  transferable 
stock  certificates.  Applicants  assert  that 
Insurance  Company  is  subject  to  exten¬ 
sive  supervision  and  control  by  the  Texas 
Commissioner  of  Insurance,  the  National 
Association  of  Securities  Commissioners, 
and  the  Insurance  commissioners  of  each 
state  in  which  the  contracts  will  be  sold. 
Under  Texas  law  and  the  terms  of  the 
contracts,  the  assets  of  Separate  Account 
B  are  not  chargeable  with  liabilities  aris¬ 
ing  out  of  any  other  business  conducted 
by  Insurance  Company.  Obligations  aris¬ 
ing  under  the  contracts  as  general  obliga¬ 
tions  of  Insurance  Company,  cannot  be 
abrogated  without  violating  the  Texas 
insurance  law.  Therefore,  applicants  as¬ 


sert  that  such  existing  regulation  of  In¬ 
surance  Company  affords  substantially 
the  same  protection  contemplated  by  the 
provisions  of  section  26(a)  and  27(c)  (2) 
of  the  act. 

Applicants  have  consented  that  the  re¬ 
quested  exemption  from  sections  26(a) 
and  27(c)  (2)  be  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the  Commis¬ 
sion  shall  prescribe,  the  Commission 
reserving  jurisdiction  for  such  purpose, 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  Separate  Ac¬ 
count  B  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the  Com¬ 
mission  by  reason  of  the  requested  order, 
provided  that  Applicants’  consent  to  this 
condition  shall  not  be  deemed  to  be  con¬ 
cession  to  the  Commission  of  authority 
to  regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
applicants  reserve  the  right  in  any  pro¬ 
ceeding-before  the  Commission,  or  any 
suit  or  action  in  any  court,  to  assert  that 
the  Commission  has  no  authority  to  regu¬ 
late  the  payment  of  such  other  sums  and 
charges. 

Section  6(c)  of  the  act  authorizes  the 
Commission,  upon  application,  to  exempt 
any  person  from  any  provisions  or  pro¬ 
visions  of  the  act  conditionally  or  un¬ 
conditionally  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  18, 
1974  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporeously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regula¬ 
tions  promulgated  under  the  act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-12429  Filed  5-29-74; 8: 45  am] 


[File  No.  24NY-7803] 

PAMCO  CAPITAL  CORP. 

Order  Permanently  Suspending  Exemption 
May  22,  1974. 

I.  Pamco  Capital  Corporation  (“Issu¬ 
er”),  445  Park  Avenue,  New  York,  N.Y. 
10022,  a  New  York  corporation,  filed 
with  the  Commission  on  March  28,  1973, 
a  notification,  offering  circular,  and  sup¬ 
porting  exhibits  relating  to  a  proposed 
offering  of  100,000  shares  of  its  $.01  par 
value  common  stock  at  $.50  per  share  for 
an  aggregate  of  $50,000.  The  purpose  of 
this  filing  was  to  obtain  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  section  3(b)  thereof  and  Regula¬ 
tion  A  promulgated  thereunder. 

II.  The  Commission  on  February  21, 
1974,  temporarily  suspended  the  Regula¬ 
tion  A  exemption  of  Pamco  Capital 
Corporation,  stating  it  had  reasonable 
cause  to  believe  that: 

A.  The  notification*  and  offering  cir¬ 
cular  filed  by  the  issuer  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  particularly 
in  that: 

1.  The  notification  and  offering  circu¬ 
lar  failed  to  adequately  disclose  the 
plan  of  distribution; 

2.  The  notification  and  offering  cir¬ 
cular  failed  to  accurately  state  the  terms 
of  the  offering; 

3.  The  notification  and  offering  cir¬ 
cular  failed  to  disclose  the  participation 
of  Michael  D.  Muffoletto  in  the  offering 
as  an  underwriter;  and 

4.  The  notification  and  offering  cir¬ 
cular  listed  a  director  who,  in  fact,  was 
not  a  director  of  the  issuer. 

B.  The  terms  and  conditions  of  Reg¬ 
ulation  A  had  not  been  complied  with 
in  that: 

1.  the  offering  circular  failed  to  list 
Michael  D.  Muffoletto  as  an  under¬ 
writer; 

2.  the  offering  circular  failed  to  ac¬ 
curately  state  the  terms  of  the  offering 
and  the  manner  in  which  the  offering 
would  be  made;  and 

3.  the  offering  circular  failed  to  ac¬ 
curately  identify  the  directors  of  the 
Issuer. 

C.  An  officer  and  an  underwriter 
failed  to  cooperate  and  obstructed  the 
making  of  the  investigation  by  the  Com¬ 
mission  in  that: 

1.  the  president  of  the  Issuer  refused 
to  give  testimony  In  connection  with  the 
investigation  of  the  offering;  and 
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2.  the  undisclosed  underwriter  sug¬ 
gested  to  a  witness  that  he  give  false 
testimony  during  the  investigation. 

D.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933,  as  amended. 

III.  No  hearing  having  been  re¬ 
quested  by  Pamco  Capital  Corporation 
within  thirty  days  after  the  entry  of  an 
order  temporarily  suspending  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A,  the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be  permanent¬ 
ly  suspended; 

It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations  un¬ 
der  the  Securities  Act  of  1933,  as  amend¬ 
ed,  that  the  exemption  of  Pamco  Capi¬ 
tal  Corporation  under  Regulation  A  be, 
and  it  hereby  is,  permanently  suspend¬ 
ed. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-12431  Plied  &-29-74;8:45  am] 


[812-3625] 

QUIDNET  DEVELOPMENT  CAPITAL  CO. 

Application  for  Exemption 

May  24, 1974. 

Notice  is  hereby  given  that  Quldnet 
Development  Capital  Company  (“ap¬ 
plicant”),  32  Nassau  St.,  Princeton,  NJ 
08540,  a  New  Jersey  limited  partnership 
organized  as  of  March  12, 1974,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(“act”) ,  for  an  order  of  the  Commission 
exempting  it  from  all  the  provisions  of 
the  act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre¬ 
sentations  made  therein,  which  are  sum¬ 
marized  below. 

Applicant  was  organized  to  make  pri¬ 
vate  placement  investments  primarily 
in  the  securities  of  relatively  small  or 
relatively  new  business  enterprises 
which  it  believes  have  a  potential  for 
development  and  growth.  The  sole  lim¬ 
ited  partner  of  applicant  is  Commercial 
Union  Insurance  Company  (“CU”)  and 
the  general  partner  of  applicant  is 
Quldnet  Company,  a  New  Jersey  limited 
partnership  composed  of  Messrs.  Ste¬ 
phen  W.  Fillo  and  Reid  White  as  Gen¬ 
eral  Partners  and  CU  as  Limited  Part¬ 
ner.  Quldnet  Company  was  organized  as 
of  March  12,  1974,  to  provide  manage¬ 
ment  and  financial  consulting  services 
to  corporations  and  investment  advisory 
services. 

CU  is  a  wholly-owned  subsidiary  of 
Commercial  Union  Corporation,  which 
in  turn  is  a  wholly-owned  subsidiary 
of  Commercial  Union  Assurance  Com¬ 
pany  Limited  of  London.  CU’s  invest¬ 
ment  in  Applicant  will  be  $4  million, 
which  amounts  to  less  than  Vz  of  1 
percent  of  its  assets.  Applicant  states 
that  CU  is  not  an  investment  company 
within  the  meaning  of  section  3(a)  of 
the  act. 


Applicant  represents  that  it  has  not 
made,  and  does  not  propose  to  make,  a 
public  offering  of  its  securities.  Since  its 
organization,  applicant  has  solicited  no 
Investors  other  than  CU  and  does  not 
intend  to  do  so.  CU  has  no  Intention  of 
disposing  of  its  partnership  Interest  in 
applicant. 

Applicant  states  that  it  has  not  regis¬ 
tered  as  an  investment  company  pur¬ 
suant  to  section  8  of  the  act,  in  reliance 
upon  section  3(c)(1)  of  the  act  which 
exempts  from  the  definition  of  “invest¬ 
ment  company”  an  issuer  whose  out¬ 
standing  securities  are  owned  beneficially 
by  not  more  than  one  hundred  persons 
and  which  is  not  making  and  does  not 
propose  to  make  a  public  offering  of  its 
securities. 

Section  3(c)  (1)  further  provides  that, 
for  purposes  of  determining  the  number 
of  the  issuer’s  shareholders,  the  share¬ 
holders  of  a  corporate  investor  shall  be 
counted  if  such  corporate  investor  itself 
owns  10  percent  or  more  of  the  outstand¬ 
ing  voting  securities  of  the  issuer. 

Applicant  states  that  it  has  filed  the 
application  in  recognition  of  the  question 
concerning  its  status  under  section  3(c) 
(1)  even  though  the  interest  of  the  cor¬ 
porate  investor  is  a  limited  partnership 
Interest  which  does  not  have  any  voting 
rights.  Applicant  asserts  that  the  limited 
partnership  agreement  provides  that 
control  of  the  partnership  will  rest  with 
the  general  partner  and  that  the  rights 
of  the  Limited  partner  are  insignificant 
and  do  not  amount  to  the  equivalent  of 
voting  rights. 

Applicant  submits  that  it  is  appropri¬ 
ate  in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  act  for  the  Com¬ 
mission  to  enter  an  order  exempting  ap¬ 
plicant  from  all  of  the  provisions  of  the 
act  for  the  reason  that  applicant’s  sole 
corporate  investor,  both  by  virtue  of  its 
Institutional  character,  and  by  virtue  of 
the  de  minimis  nature  of  its  Investment 
in  applicant  does  not  require  the  protec¬ 
tions  afforded  by  the  act. 

Section  6(c)  of  the  act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
from  any  provision  or  provisions  of  the 
act  to  the  extent  such  exemption  is  nec¬ 
essary  or  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  In¬ 
tended  by  the  policy  and  provisions  of 
the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  18, 
1974,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  Is¬ 
sues  of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-12430  Filed  6-29-74; 8: 45  am] 


TARIFF  COMMISSION 

[AA 192 1-1 40] 

REGENERATIVE  BLOWER/PUMPS  FROM 
WEST  GERMANY 

Determination  of  No  Injury  or  Likelihood 

Thereof  or  Prevention  of  Establishment 

May  22,  1974. 

The  Treasury  Department  advised  the 
Tariff  Commission  on  February  22,  1974, 
that  regenerative  blower/pumps  from 
West  Germany  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended.  In 
accordance  with  the  requirements  of  sec¬ 
tion  201(a)  of  the  Antidumping  Act  (19 
U.S.C.  160(a) ) ,  the  Tariff  Commission 
instituted  investigation  AA1921-140  to 
determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
-States. 

Notice  of  the  institution  of  the  investi¬ 
gation  and  of  a  public  hearing  to  be  held 
in  connection  therewith  was  published 
in  the  Federal  Register  of  March  5, 1974 
(39  FR  8393) .  The  hearing  was  held  on 
April  2,  1974. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  Interested 
parties,  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission’s  staff  from  question¬ 
naires,  personal  Interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission 1  has  determined  that  an  in¬ 
dustry  in  the  United  States  is  not  being 


*  Vice  Chairman  Parker  and  Commissioners 
Leonard  and  Ablondl  made  negative  deter¬ 
minations.  Commissioner  Moore  determined 
that  an  Industry  in  the  United  States  is  pre¬ 
vented  from  being  established.  Chairman 
Bedell  and  Commissioner  Young  did  not  par¬ 
ticipate  In  the  decision. 
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injured  or  is  not  likely  to  be  injured,  or 
is  not  prevented  from  being  established, 
by  reason  of  the  importation  of  regen¬ 
erative  blower/pumps  from  West  Ger¬ 
many  that  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons  for  Negative  De¬ 
termination  of  Vice  Chairman  Parker 

and  Commissioners  Leonard  and 

Ablondi 

In  our  opinion,  an  industry  in  the 
United  States  is  not  being  injured  or  is 
not  likely  to  be  injured,  or  is  not  pre¬ 
vented  from  being  established  by  reason 
of  the  importation  of  regenerative 
blower/pumps  from  West  Germany  that 
are  being  sold,  or  are  likely  to  be  sold  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act. 

The  product.  Regenerative  blower/ 
pumps  of  the  type  imported  from  West 
Germany  at  LTFV  are  sold  principally  to 
manufacturers  of  industrial  machinery 
for  installation  in  or  for  use  with  such 
diverse  apparatus  as  plastics  machinery, 
packaging  machinery,  textile  machinery, 
printing  machinery,  pneumatic  tube  con¬ 
veying  systems,  et  al.  In  such  machinery 
and  equipment,  these  blower/pumps 
serve  a  variety  of  functions,  i.e.,  the  pres¬ 
sure/suction  developed  will  hold,  dry, 
carry,  strip-clean,  exacuate,  transfer,  fil¬ 
ter,  push,  and  ventilate. 

Regenerative  blower/pumps  compete 
in  the  U.S.  market  to  some  extent  with 
other  air-moving  machines  such  as  cen¬ 
trifugal  blowers  and  positive  displace¬ 
ment  blowers.  However,  regenerative 
blower/pumps  offer  certain  advantages 
over  other  air-moving  machines  in  the 
performance  ranges  of  the  LTFV  im¬ 
ports.1 

These  advantages  include  lower  costs, 
smaller  size,  and  surgeless  airflow. 

The  industry.  Three  definitions  of  an 
industry  have  been  raised  in  connection 
with  this  investigation.  They  are: 

(1)  The  industry  consists  of  the  facil¬ 
ities  of  all  U.S.  producers  of  air-moving 
machines. 

(2)  The  industry  consists  of  the  facil¬ 
ities  of  two  U.S.  firms  (Rotron,  Inc., 
Woodstock,  N.Y.,  and  Vacu-maid,  Ponca 
City,  Okla.)  which  manufacture  regen¬ 
erative  blower/pumps  for  limited  appli¬ 
cations  in  electronic  computers  and  vac¬ 
uum  cleaning  systems. 

(3)  The  industry  consists  of  the  facil¬ 
ities  of  U.S.  producers  used  in  the  pro¬ 
duction  of  regenerative  blower/pumps  of 
the  types  imported  from  West  Germany 
and  Japan.  Since  there  is  no  U.S.  produc¬ 
tion  of  these  articles  nor  any  completed 
facilities  for  producing  them  at  this  time 
there  is  no  such  industry. 

We  do  not  find  it  necessary  to  choose 
one  of  these  three  options  as  our  defini¬ 
tion  of  the  industry  because  our  deter¬ 
mination  in  this  proceeding  would  be 
negative  for  the  reasons  set  forth  below 


1  Maximum  pressures  of  0.75  to  4.0  pounds 
per  square  Inch  and  air  flow  of  50  to  200  cubic 
feet  per  minute. 


irrespective  of  which  definition  was  se¬ 
lected. 

No  injury  or  likelihood  of  injury.  It  is 
evident  from  our  investigation  that  there 
is  no  injury  to  U.S.  producers  of  air- 
moving  machines. 

The  market  penetration  of  LTFV  im¬ 
ports,  that  is  the  LTFV  imports’  share  of 
domestic  consumption,  is  an  indication 
of  possible  injury  when  it  can  be  shown 
that  absent  such  penetration  domestic 
producers  would  have  made  the  sales.  In 
this  investigation,  however,  such  sales 
would  not  have  been  made  by  U.S.  pro¬ 
ducers  of  air-moving  machinery.  Since 
domestic  producers  of  specialized  re¬ 
generative  blower/pumps  (i.e.,  Rotron’s 
Spiral  and  Vacu-maid’s  regenerative 
blower /pumps)  do  not  compete  in  the 
same  markets  with  the  LTFV  imports, 
there  could  be  no  lost  sales  to  these  pro¬ 
ducers.  Furthermore,  three  producers  of 
other  air-moving  machines 1  reported  to 
the  Commission  that  they  had  not  lost 
sales  to  LTFV  imports.  The  fourth  pro¬ 
ducer  indicated  that  although  it  had  lost 
sales  to  industrialized  regenerative 
blower/pumps,  it  could  not  identify 
whether  such  losses  had  been  to  LTFV 
imports  or  to  imports  by  Rotron,  Inc., 
from  Japan.  Furthermore,  industrialized 
regenerative  blower/pumps  offer  a  num¬ 
ber  of  technical  and  other  advantages 
over  other  air-moving  machines. 

In  addition,  there  is  no  evidence  of 
price  depression  or  suppression  in  the  in¬ 
stant  case.  Prices  of  domestically  pro¬ 
duced  air-moving  machines  and  regen¬ 
erative  blower/pumps  imported  from 
Japan  have  increased  rapidly  since  1970, 
as  have  the  prices  of  the  LTFV  imports 
from  West  Germany.  Thus,  there  is  no 
price  depression;  and  likewise  the  in¬ 
vestigation  revealed  no  evidence  of  price 
suppression. 

Many  of  the  same  conditions  that  lead 
to  the  conclusion  that  no  U.S.  industry 
is  being  injured  by  LTFV  sales  suggest 
that  there  is  no  likelihood  of  injury  to 
a  domestic  industry.  In  addition,  escalat¬ 
ing  production  costs  and  a  high  rate  of 
inflation  in  West  Germany  which  will 
continue  to  cause  the  prices  of  the  im¬ 
ported  regenerative  blower/pumps  to  rise 
to  higher  levels  making  domestically  pro¬ 
duced  articles  increasingly  more  com- 
petitive  and  changes  in  the  LTFV  im¬ 
porter’s  prices  which  have  either  elimi¬ 
nated  or  significantly  reduced  the  margin 
of  selling  at  less  than  fair  value  support 
the  finding  of  no  likelihood  of  injury. 

No  prevention  of  establishment.  An  is- 
suein  this  case  was  the  contention  that 
LTFV  sales  have  prevented  the  establish¬ 
ment  of  an  industry.  In  accordance  with 
the  statute,  therefore,  we  have  con- 

1  The  Commission  surveyed  36  U.S.  pro¬ 
ducers  of  other  air-moving  machines  that 
were  alleged  by  Rotron,  Inc.  and/or  Siemens 
Corp.  to  be  producers  of  air-moving  machines 
having  the  comparable  performance  charac¬ 
teristics  of  the  Imported  regenerative  blower/ 
pumps  sold  at  LTFV.  AU  surveyed  producers 
returned  questionnaires,  but  only  four  such 
producers  Indicated  that  they  produce  air- 
moving  machines  with  comparable  perform¬ 
ance  characteristics  to  these  LTFV  Imports. 


sidered  the  question  whether  an  industry 
in  the  United  States  is  prevented  from 
being  established  by  reason  of  the  im¬ 
portation  of  regenerative  blower/pumps 
from  West  Germany  sold  or  likely  to  be 
sold  at  LTFV.  In  our  view,  the  facts  ob¬ 
tained  by  the  Commission  clearly  show 
that  an  industry,  however  defined,  is  not 
prevented  from  being  established. 

We  conclude  that  neither  of  the  first 
two  above-defined  industries  can  be  pre¬ 
vented  from  being  established  because 
there  are  already  established  U.S.  pro¬ 
ducers  of  regenerative  blower /pumps 
and  other  air-moving  machines.  With 
respect  to  the  third  definition,  Rotron 
is  the  exclusive  importer  of  industrial- 
type  regenerative  blower/pumps  pro¬ 
duced  in  Japan.  The  Japanese  producer 
is  a  licensee  of  the  West  German  pro¬ 
ducer  of  the  LTFV  imports.  Testimony 
by  Rotron  indicated  that  in  1973,  it 
planned  the  development  and  production 
of  one  particular  model  out  of  eight 
models  which  it  now  imports  from  Japan. 
Commitments  toward  production  of  this 
model  were  made  during  the  period  in 
which  LTFV  imports  were  entered.  Plans 
for  such  production,  beginning  in  August 
1974,  have  not  been  altered  as  a  result 
of  the  LTFV  imports. 

Furthermore,  the  United  States  market 
for  the  subject  industrial-type  regenera¬ 
tive  blower/ pumps  has  rapidly  expanded. 
Moreover,  the  evidence  reveals  that  Ro¬ 
tron,  as  a  result  of  rising  importation 
costs,  will  be  in  a  better  competitive  po¬ 
sition  as  a  producer  than  as  an  importer. 

Conclusion.  Accordingly,  for  the  rea¬ 
sons  indicated,  we  conclude  that  an  in¬ 
dustry  in  the  United  States  is  not  being 
injured  or  is  not  likely  to  be  injured,  or 
is  not  prevented  from  being  established, 
by  reason  of  the  importation  of  regenera¬ 
tive  blower/pumps  from  West  Germany 
that  are  being,  or  are  likely  to  be,  sold  at 
LTFV  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 
Determination  by  Commissioner  Moore 

In  my  opinion,  an  industry  in  the 
United  States  is  prevented  from  being  es¬ 
tablished  by  reason  of  the  imports  of  re¬ 
generative  blower/pumps  from  West 
Germany  which  the  Secretary  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  (LTFV). 

The  industry  which  I  believe  is  pre¬ 
vented  from  being  established  consists 
of  those  facilities  in  the  United  States 
which  are  to  be  devoted  to  the  produc¬ 
tion  of  industrial  regenerative  blower/ 
pumps  having  a  pressure  and  volume 
capacity  of  from  approximately  0.75  to 
4.0  p.s.i.  and  from  approximately  50  to 
200  c.f.m.  This  definition  of  an  industry 
is  consistent  with  the  precedents  estab¬ 
lished  by  the  U.S.  Tariff  Commission  in 
defining  “an  industry  in  the  United 
States”  in  terms  of  the  “class  or  kind  of 
foreign  merchandise”  which  “is  being,  or 
is  likely  to  be  sold  in  the  United  States  or 
elsewhere  at  less  than  its  fair  value.”  In 
this  case,  all  LTFV  imports  of  regenera¬ 
tive  blower/pumps  from  West  Germany 
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are  industrial  regenerative  blower/ 
pumps. 

Products  involved.  Industrial  regenera¬ 
tive  blower/pumps  are  a  recent  develop¬ 
ment  in  United  States  air-moving  tech¬ 
nology.  By  means  of  a  unique  vaned  im¬ 
peller,  these  machines  are  able  to  provide 
low  pressure  and  low-to-medium  volume 
of  air  flows  which  can  be  channeled  for 
industrial  use.  These  innovative  indus¬ 
trial  regenerative  blower/pumps  are  more 
efficient  than  conventional  centrifugal- 
type  blowers,  and  they  are  generally  less 
expensive,  smaller  in  size,  quieter,  and 
easier  to  maintain.  They  are  expected  to 
replace  conventional  air  moving  equip¬ 
ment  in  old  applications,  and  to  be  used 
in  new  ones  (such  as  air  pollution  abate¬ 
ment  systems)  not  yet  fully  developed. 

The  domestic  industry.  The  industry 
prevented  from  being  established  is  the 
UJS.  industrial  regenerative  blower/ 
pump  industry,  which  is  in  an  embryonic 
stage.1  As  such,  this  embryo  industry 
must  be  assessed  in  terms  of  its  future 
prospects.  Rotron  Incorporated  (the 
complainant),  is  currently  in  the  process 
of  establishing  domestic  facilities  to  pro¬ 
duce  certain  of  the  types  of  industrial  re¬ 
generative  blower/pumps  which  it  now 
imports  from  Japan,  and  which  are  al¬ 
most  identical  to  those  imported  from 
West  Germany  and  sold  at  less  than  fair 
value. 

In  late  1972,  prior  to  the  massive  entry 
of  LTFV  imports  from  West  Germany, 
Rotron  began  planning  to  manufacture 
certain  of  the  types  of  industrial  regen¬ 
erative  blower/pumps  in  the  United 
States  which  it  Imported  from  Japan. 
Rotron  made  a  substantial  commitment 
in  engineering  studies,  new  plant  con¬ 
struction,  and  in  machinery  and  tooling. 
It  already  possessed  a  knowledge  of  the 
technology  Involved,  and  Its  sale  of  the 
Japanese  Imports  had  provided  It  with 
an  understanding  of  the  domestic  mar¬ 
ketplace,  a  national  distribution  organi¬ 
zation,  and  established  customers.  Hence, 
it  has  a  potential  and  a  capability  of 
becoming  established  in  the  absence  of 
LTFV  sales.  These  factors,  coupled  with 
a  growing  demand  for  industrial  regen¬ 
erative  blower/pumps,  provide  a  rea¬ 
sonable  basis  upon  which  an  industry 
adapted  to  production  under  normal 
competitive  conditions  would  be  suc¬ 
cessful. 

What  constitutes  “ prevention ”?  The 
dictionary  definition  and  common  usage 
given  to  the  word  “prevent”  suggests 
impossibility,  but  other  equally  accept¬ 
able  definitions  include  to  hinder,  delay, 
impair.1  The  dictionary  definition  of  “es- 


1  Other  regenerative  blower /pumps  pro¬ 
duced  In  the  United  States  are  not  competi¬ 
tive  with  Industrial  regenerative  blower/ 
pumps. 

1  Webster’s  New  International  Dictionary 
(2d  edition)  "Prevent” — 2.  to  forestall;  to 
frustrate;  to  deprive  of  hope  or  power  of  act¬ 
ing,  operating,  proceeding,  etc.;  •  •  •  8.  to 
keep  from  happening,  existing,  succeeding, 
etc.,  esp.  by  precautionary  measures;  to  hin¬ 
der  the  progress,  appearance,  or  fulfillment 
of;  to  render  Impossible  by  advance  provi¬ 
sions  •  •  *. 


tablish”  suggests  a  fixing,  stability,  or 
permanence.*  The  common  usage  of  the 
words  and  their  use  in  the  context  of 
the  statute  in  dealing  with  economic 
evaluations,  however,  does  not  require 
rigid  interpretations.  In  my  opinion,  if 
an  industry  has  made  a  commitment,  and 
if  it  has  the  capability  of  becoming  es¬ 
tablished,  the  requirement  of  the  Anti¬ 
dumping  Act  is  satisfied  if  LTFV  sales 
frustrate  or  forestall  the  development 
of  a  stable  and  viable  UJS.  industry.  In 
other  words,  an  acceptable  standard 
for  preventing  an  industry  from  being 
established  should  be  no  more  restrictive 
or  severe  than  that  used  in  determining 
injury  or  the  likelihood  of  injury  under 
the  provisions  of  the  Antidumping  Act, 
1921. 

U.S.  industry  prevented  from  being  es¬ 
tablished.  It  is  clear  that  the  LTFV  sales 
have  forestalled  and  frustrated  the  es¬ 
tablishment  of  an  industry  in  the  United 
States. 

The  sales  of  imported  Industrial  regen¬ 
erative  blower/pumps  from  West  Ger¬ 
many  were  considerably  larger  in  1973 — 
the  year  the  Treasury  Department  made 
its  fair  value  comparisons  and  found 
sales  at  LTFV — than  they  were  in  1972. 
As  a  result,  the  LTFV  imports  signifi¬ 
cantly  increased  their  share  of  the  U.S. 
market.  Such  increased  penetration,  by 
pre-empting  a  major  market  share,  pro¬ 
vided  the  LTFV  imports  with  a  consider¬ 
able  advantage  and  greater  opportuni¬ 
ties  for  repeat  sales  in  the  future.  This 
unfair  competition  has  worked  to  the  dis¬ 
advantage  of  the  UJS.  industry  seeking 
to  become  established.  In  1972  Rotron 
realized  that  at  some  future  point  certain 
of  its  competitive  models  could  be  pro¬ 
duced  more  economically  and  efficiently 
in  the  United  States.  However,  the  flood 
of  LTFV  imports  from  West  Germany  in 
1973,  in  effect,  were  establishing  a  cell¬ 
ing  price  above  which  Rotron  could  not 
expect  to  market  its  anticipated  domes¬ 
tic  Industrial  regenerative  blower/ 
pumps. 

In  planning  to  establish  domestic  pro¬ 
duction  of  industrial  regenerative 
blower /pumps  directly  competitive  with 
those  imported  from  West  Germany, 
Rotron  considered  estimated  costs  of  pro¬ 
duction  and  its  expectation  of  a  reason¬ 
able  margin  of  profit.  It  is  clear  that 
Rotron ’s  steps  to  develop  a  domestic  in¬ 
dustry  would  be  blocked  by  a  competitor's 
price  which  would  not  at  least  permit 
a  recovery  of  production  costs  and  a  rea¬ 
sonable  return  on  Investment.  If  the 
West  German  pumps  were  fairly  priced, 
Roton  could  profitably  produce  domes¬ 
tically.  Put  another  way,  the  embryonic 
UJS.  industry  simply  could  not  afford  to 
undertake  the  serious  risks  Involved  in 
the  manufacture  of  a  new  product  in  the 
face  of  suppressed  price  levels  caused  by 
sales  at  less  than  fair  value. 

Legislative  history.  This  appears  to  be 
the  first  time  a  U.S.  Tariff  Commissioner 
has  made  a  determination  that  "an  in- 


» Ibid;  “Establish’’ — 1.  to  make  stable  or 
firm;  to  fix  Immovably  or  advantageously  In 
a  fixed  condition  •  •  •. 


dustry  in  the  United  States  *  *  *  is  pre¬ 
vented  from  being  established’’  within 
the  meaning  of  the  Antidumping  Act, 
1921.  There  is  no  indication  that  this 
“prevention”  clause  was  used  even  be¬ 
fore  1954  when  the  Treasury  Depart¬ 
ment  had  exclusive  jurisdiction  over 
antidumping  actions.  Lack  of  precedents, 
however,  should  not,  in  my  opinion,  re¬ 
sult  in  the  U.S.  Tariff  Commission  ignor¬ 
ing  this  provision  of  the  statute;  par¬ 
ticularly  here,  where  the  facts  so  con¬ 
vincingly  demonstrate  the  reason  for  the 
language  being  included  in  the  statute. 

An  examination  of  the  legislative  his¬ 
tory  of  the  Antidumping  Act  does  not 
provide  any  precise  guidance  as  to  how 
Congress  intended  the  term  “prevented 
from  being  established”  to  be  applied. 
The  House  version  of  the  bill  which  ulti¬ 
mately  became  the  Antidumping  Act, 
1921,  made  no  reference  to  injury,  to 
likelihood  of  injury,  or  to  the  prevention 
of  establishment  of  a  U.S.  industry.1 
These  requirements  were  subsequently 
incorporated  into  the  House-passed  bill 
by  the  Senate  Finance  Committee  to  fa¬ 
cilitate  administration  of  the  Act,  but 
the  Senate  Committee  Report,  while  re¬ 
ferring  to  Injury  and  the  likelihood  of 
injury,  provides  no  explanation  or  inter¬ 
pretation  of  the  “prevention”  language.1 

Therefore,  as  I  pointed  out  earlier,  it 
is  the  clear  meaning  of  the  language  of 
the  statute  which  must  be  applied. 

The  Antidumping  Act  of  1921  was  in¬ 
corporated  as  Title  n  of  the  Emergency 
Tariff  Act  of  1921.1  Although  the  Con¬ 
gressional  Committee  Reports  did  not 
treat  with  the  language:  •••  an  in¬ 
dustry  in  the  United  States  •  •  •  is  pre¬ 
vented  from  being  established  •  •  •”  a 
Senate  floor  debate  occurred  on  the  leg¬ 
islation.  In  one  colloquy.  Senator  Sim¬ 
mons,  a  member  of  the  Senate  Finance 
Committee,  explained: 

Mr.  Hitchcock.  Mr.  President,  under  this 
bill  It  Is  not  even  necessary  that  there  should 
be  In  existence  an  American  Industry  com¬ 
peting  with  the  foreign  product. 

Mr.  Simmons.  Under  the  House  provision, 
the  Senator  means? 

Mr.  Hitchcock.  No;  even  under  the  pro¬ 
vision  as  reported  by  the  Senate  Committee. 

Mr.  Simmons.  Oh,  no;  It  Is  not  necessary 
that  the  Industry  should  be  In  existence.  If 
Importations  are  being  brought  in  for  the 


*HJk  3436,  07th  Cong.,  1st  Sess.  (1921). 
The  blU  was  said  to  be  In  accord  with  the 
Canadian  Antidumping  Law  which  did  not 
require  a  showing  of  Injury,  likelihood,  or 
prevention. 

*  Report  No.  16,  Senate  Finance  Committee, 
67th  Cong.,  1st  Sess.  (1921) . 

1  The  House  Report  was  emphatic  about 
the  purposes  of  the  Act,  stating:  **•  •  •  It 
protects  our  Industries  and  labor  against  a 
new  common  species  of  commercial  warfare 
of  dumping  goods  on  our  markets  at  less 
than  cost  or  home  value  If  necessary  until 
our  Industries  are  destroyed,  whereupon  the 
dumping  ceases  and  prices  are  raised  at 
above  former  levels  to  recoup  dumping 
losses.  By  this  process  while  temporarily 
cheaper  prices  are  had,  our  Industries  are 
destroyed  after  which  we  more  than  repay 
In  the  extraction  of  higher  prices.**  (Report 
No.  1,  Committee  on  Ways  and  Means,  67th 
Cong.,  1st  Sess.  (1931),  p.  33-34). 
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purpose  of  preventing  the  establishment  of 
an  Industry,  or  of  an  Industry  that  Is  likely 
to  be  established,  the  provision  applies.1 

Conclusion.  Evidence  developed  during 
this  investigation  shows  how,  by  the  sim¬ 
ple  device  of  selling  at  considerably  less 
than  fair  value,  the  economic  power  of  a 
large  multi-national  corporation  can  be 
used  to  delay,  forestall,  check  and  re¬ 
strain  the  development  of  a  competitive 
U.S.  industry  and  thereby  sequester  to 

•Bound  volume:  Cong.  Rec.,  Vol.  61  (1921). 
p.  1101. 


itself  a  large  share  of  the  U.S.  market 
for  its  imported  merchandise. 

Therefore,  based  on  the  foregoing,  I 
conclude  that  an  industry  in  the  United 
States  is  being  prevented  from  being 
established  by  reason  of  the  importa¬ 
tion  of  regenerative  blower/pumps  from 
West  Germany  and  sold  at  LTFV  and  I 
have  made  an  affirmative  determination. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.74-12377  Filed  6-29-74;8:45  ami 
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